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Executive Summary 
Antigua and Barbuda have a variety of laws and policies relevant to the marine environment, ranging 

from sector-specific authorities such as the Fisheries Act to planning authorities to general jurisdictional 

authorities such as the Maritime Areas Act. This Report focuses on the subset of laws and regulations 

that are particularly relevant for sustainable fisheries management and protection in the waters 

surrounding Barbuda, and particularly those legal authorities that enable ocean zoning (see Table 1). 

The Report explores how the existing laws of Antigua and Barbuda can be used to implement the 

Barbuda Blue Halo Initiative. It characterizes each legal authority for ocean zoning based on the 

following factors: (1) process for establishment and implementation of zoning; (2) enforcement 

authority (including potential penalties under the law); (3) potential (or existing) prohibitions 

established by the law; and (4) the extent to which the local Barbuda government (including the 

Barbuda Council) is authorized to implement the laws.   

Recommended Approach 

Based on their analysis and characterization of the relevant Antigua and Barbuda laws and regulations, 

the authors identify legal options for achieving sustainable fisheries management through the use of 

ocean zoning, marine protected areas, and other management tools. These legal options, combined 

with the socioeconomic and scientific assessments previously undertaken by other members of the 

Barbuda Blue Halo Initiative team,1 provide a basis for determining a sound approach to development 

and implementation of sustainable fisheries and zoning mechanisms in BarbudaΩǎ Ŏƻŀǎǘŀƭ ǿŀǘŜǊǎΦ .ŀǎŜŘ 

on the analysis in this Report, the following steps provide a strong platform for an effective and durable 

ocean zoning and management scheme for Barbuda: 

1. Lƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜ aŀǊƛǘƛƳŜ !Ŏǘ ŀƴŘ Ǉŀǎǘ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴǎ ƻŦ .ŀǊōǳŘŀΩǎ ƻŎŜŀƴ ƧǳǊƛǎŘƛŎǘƛƻƴ 

ŀǳǘƘƻǊƛǘȅΣ .ŀǊōǳŘŀΩǎ ŦƛǎƘŜǊƛŜǎ ŀƴŘ ȊƻƴƛƴƎ ƳŜŀǎǳǊŜǎ ǎƘƻǳƭŘ ŜȄǘŜƴŘ ǘƻ ǘƘǊŜŜ ƳƛƭŜǎ ŦǊƻƳ ǎƘƻǊŜΦ 

2. Using legal authority under the Barbuda Local Government Act, and in harmony with the 

Fisheries Act of 2006 and accompanying regulations, the Barbuda Council should develop 

regulations for fisheries management measures. Fisheries management measures should 

include provisions for protected areas, protecting key species through take prohibitions, gear 

restrictions, fisheries licencing, fisheries enforcement, and mooring and anchoring restrictions. 

3. Recognizing that the Barbuda Council is limited to fines no more than $500, the Council should 

work with the national government to amend the Barbuda Local Government Act in order to 

enable additional fines and penalties for illegal activity. 

4. Understanding the importance of harmonising fisheries management across national and local 

government, the Barbuda Council should work with the Ministry of Agriculture, Lands 

Agriculture, and the Environment to have Barbuda coastal waters designated as a local fisheries 

                                                           
1
 The socioeconomic assessment and scientific assessment were completed by other parties.  Working with the 
²ŀƛǘǘ LƴǎǘƛǘǳǘŜ ǘŜŀƳΣ 9[LΩǎ ǊŜǎŜŀǊŎƘ ŀƴŘ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ōǳƛƭǘ ǳǇƻƴ ǘƘŜ ƻǳǘŎƻƳŜǎ ƻŦ ŀǎǎŜǎǎƳŜƴǘǎΦ 
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management area and the Council designated as a local fisheries management authority in 

accordance with the Fisheries Act of 2006. 

5. In further effort to harmonise national and local fisheries management, and recognizing the 

importance of local management and the need for sufficient fines and penalties, the Barbuda 

Council should work with the Ministry of Agriculture, Land, Housing and the Environment to 

designate new marine reserves that align with protected areas created by Barbuda Council 

regulations and to authorize the Barbuda Council to manage the marine reserves. 

6. Understanding that proper fisheries management requires adequate local enforcement, the 

Barbuda Council should work with the Ministry of Agriculture, Land, Housing and the 

Environment to authorize enforcement officers to enforce the requirements of the Fisheries Act 

of 2006 and accompanying regulations in Barbuda coastal waters, including authority to enforce 

in marine reserves and other protected areas established in Barbuda by the Ministry. 

7. To legalize local institutions currently managing the Codrington Lagoon National Park, the 

Barbuda Council should work with the Ministry with responsibility for National Parks to develop 

regulations establishing a National Parks Authority for Barbuda, as authorized under the 

National Parks Act. 

8. To ensure that the Barbuda National Parks Authority has adequate authority to properly protect 

and manage the Codrington Lagoon National Park, the Authority should work with its sister 

Authority on Barbuda and the Ministry with authority for National Parks to update current 

national park regulations to improve protection, management and enforcement and to ensure 

that the regulations accommodate the particular needs of the Codrington Lagoon National Park. 

9. Recognizing that implementation of coastal fisheries and zoning rules requires long-term 

investment, the Barbuda Local Government Act should be amended to allow the Barbuda 

Council to create special funds. Special funds should be created for coastal zoning and fisheries 

management and Barbuda national parks, and regulations should require relevant fees and fines 

be targeted to these funds, as well as allowing funds to accept government appropriations and 

grants and donations from outside sources. 
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Table 1. Key authorities and management status for Barbuda Blue Halo Initiative implementation.
2
 

AUTHORITIES INSTITUTION 

 Financing Planning Fisheries Protected Areas 

 National Barbuda National Barbuda National Barbuda National Barbuda 

Local 

Government 

Act 

 

X    X  X 

Barbuda Land 

Act 

  
 X  X  X 

Shooting & 

Fishing Bylaw 

  
   X  X 

Physical 

Planning Act 

  
X X   X Oa 

Fisheries Act     X Ob X Oc 

National Parks 

Act 

  
    X Od 

Marine 

(Protection & 

Enhancement) 

Act 

  

    X  

Finance 

Administration 

Act 

X        

a. Barbuda Planning Commission, while authorized, is not yet officially established. 

b.   Local Fisheries Management Area authority. 

c. Marine Reserves, if included in a Local Fisheries Management Area could be managed by the local 

authority. 

d. Official creation of the National Parks Authority for Barbuda appears to require approval of the draft 

regulations for the Codrington Lagoon National Park. 

                                                           
2
 ά·έ ƛƴŘƛŎŀǘŜǎ ǘƘŀǘ ǎƻƳŜ ƻǊ ŀƭƭ ƻŦ ǘƘŜ ŀǳǘƘƻǊƛǘȅ ǊŜǎǘǎ ƛƴ ƴŀǘƛƻƴŀƭ ƻǊ ƭƻŎŀƭ όƛΦŜΦ .ŀǊōǳŘŀύ ƛƴǎǘƛǘǳǘƛƻƴǎΦ άhέ ƛƴŘƛŎŀǘŜǎ 

that an institution could be authorized to implement all or part of the Act but has not been so authorized to date. 
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I. Introduction 

A. Purpose of report 

¢Ƙƛǎ wŜǇƻǊǘ ƛǎ ŀƴ ŜǾŀƭǳŀǘƛƻƴ ƻŦ !ƴǘƛƎǳŀ ŀƴŘ .ŀǊōǳŘŀΩǎ ƭŀǿǎ ŀƴŘ ƛƴǎǘƛǘǳǘƛƻƴǎ ǘƻ ǎǳǇǇƻǊǘ ǘƘŜ design and 

implementation of a comprehensive ocean zoning and management system in Barbuda as part of the 

Barbuda Blue Halo Initiative.3  

The Report identifies existing authorities to achieve a comprehensive ocean zoning system in the waters 

surrounding Barbuda, evaluates potential options for ocean planning and management implementation, 

and provides recommendations for ways to develop a pragmatic ocean management system for 

Barbuda.  The Report recognizes that comprehensive marine management should build from the 

existing legal system, take pragmatic steps given anticipated capacity and funding, and provide effective 

incentives and requirements to ensure compliance and long-term sustainability of ocean resources.  

B. Overview of Barbuda Blue Halo Initiative 

The Barbuda Blue Halo Initiative (Barbuda BHI) is an effort to develop comprehensive management of 

.ŀǊōǳŘŀΩǎ marine environment, including fish sanctuaries, with a special focus on fisheries management.  

The Barbuda BHI planning process is organized around seven principles: 

1. Plan with the goal of sustainable, profitable, and enjoyable use of ocean resources over the 
long-term ς for next year and for future generations. 

2. tƭŀƴ ǿƛǘƘ ŀ ŦƻŎǳǎ ƻƴ ƛƴŎǊŜŀǎƛƴƎ ŦƛǎƘŜǊƛŜǎΩ ŎŀǘŎƘŜǎΣ ŀƴŘ ǇǊŜǎŜǊǾƛƴƎ ǘǊŀŘƛǘƛƻƴŀƭ ǳǎŜǎ ƻŦ ƻŎŜŀn areas. 

3. Plan with the premise that a zoning plan well supported by the community will result in higher 
voluntary compliance. 

4. Plan with consideration of maximizing ease of enforcement, including gear-based management 
and design of zone boundaries based on known landmarks, where possible. 

5. Plan with an understanding of the necessity for strong legal support for enforcement, including 
prosecuting and penalizing infractions. 

6. Plan with an aim of long-term financial independence and viability of implementation. 

7. Plan with an understanding that revisions and adjustments may be needed over time to 
maximize effectiveness. 

Development of the Blue Halo Initiative concept in Barbuda is ongoing, in collaboration with the local 

and national governments, primarily the Barbuda Council. The Barbuda BHI is focused on developing a 

                                                           
3
 This Report is provided for informational and educational purposes only and does not constitute legal advice. It is 

intended, but not promised or guaranteed, to be current, complete, or up-to-date. Transmission of this report is 
not intended to create, and the receipt does not constitute, an attorney-client relationship between the 
Environmental Law Institute and any other entity. 
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new system for ocean zoning and fisheries management in the ocean waters and internal waters of 

Barbuda. 

C. Description of ocean zoning 

Comprehensive ocean management can be achieved with the development and implementation of 

ocean zoning. Marine spatial planning is a public process that organizes human activity in marine areas 

in time and space in order to meet environmental, economic, and social objectives.4
  One way to achieve 

marine spatial planning is through ocean zoningτa regulatory and enforceable approach to achieve and 

implement a marine spatial plan.  Effective ocean zoning requires users to understand the legal context 

and authorities governing both planning and implementation. Key considerations in Barbuda include: 

¶ the national and local governments (e.g., the Barbuda Council) that have the legal authority to 

develop, implement, and enforce an ocean zoning plan, including relevant sector-specific 

activities (e.g., fisheries, shipping, recreation, aquaculture), and how those authorities interact;  

¶ opportunities and constraints associated with different ocean zoning authorities, and where 

new authorities may be needed;  

¶ the processes required to carry out ocean zoning in Barbuda (e.g., public approval 

requirements); and 

¶ the utility of existing marine designations (e.g., national parks, Marine Reserves, etc.) as 

elements of a comprehensive zoning plan.  

The legal framework is also important for understanding financial aspects of ocean zoning. In Barbuda, 

key legal questions in this area include: 

¶ the authorities governing collection of revenues from ocean users through existing and new 

sources, such as park entry fees, lease payments, fines for violations of the law, environmental 

injury funds, and other fees and penalties;  

¶ the institutions that have the legal authority to receive public and private funds in order to 

develop and implement an ocean zoning plan; and 

¶ BarbudaΩǎ local authority and Antigua and BarbudaΩǎ national authority to use these funds for 

development and implementation of a comprehensive plan.  

This Report addresses each of these issues and is a legal resource that the Barbuda Council, national 

government, and other stakeholders can use as a guide when developing and approving ocean zoning 

plans and processes.  It may also serve as important guidance for those in the Caribbean beyond Antigua 

and Barbuda when evaluating if and how to evaluate legal authority for marine spatial planning, ocean 

zoning, and fisheries management. 

                                                           
4
 Ehler, Charles, and Fanny Douvere. Marine Spatial Planning: a step-by-step approach toward ecosystem-based 

management. Intergovernmental Oceanographic Commission and Man and the Biosphere Programme. IOC 
Manual and Guides No. 53, ICAM Dossier No. 6. Paris: UNESCO. 2009 (English).   
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D. Summary of report contents  

This Report provides an overview of the Antigua and Barbuda legal system and discusses how that 

authority applies in Barbuda. It then introduces the substantive laws governing the marine environment 

in Barbuda, including planning authority, fishery authority, protected areas authorities, financing 

authorities, and other substantive legal authorities. With this background, this study evaluates policy 

options for advancing ocean zoning and management in Barbuda.  

 
Credit: Read Porter  
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II. Overview of Antigua and Barbuda Legal System and Barbuda Authority 

This section summarizes the history and structure of the government of Antigua and Barbuda and local 

authority on Barbuda. In addition, it describes the relationship between the islands of Antigua and 

Barbuda and provides an overview of ocean jurisdiction. 

A. Geography 
Antigua and Barbuda is a twin island nation in the Eastern Caribbean with shores facing the Caribbean 

Sea and the Atlantic Ocean.  Its nearest neighbors include Anguilla to the northwest, Saint Kitts and 

Nevis to the west, and Montserrat to the south. The seat of government resides on the Island of 

!ƴǘƛƎǳŀΣ ǿƘŜǊŜ ǘƘŜ ƳŀƧƻǊƛǘȅ ƻŦ ǘƘŜ ƴŀǘƛƻƴΩǎ ǇƻǇǳƭŀǘƛƻƴ ŀƭǎƻ ǊŜǎƛŘŜǎΦ  Lƴ ŀƭƭΣ ŀǇǇǊƻȄƛƳŀǘŜly 88,000 people 

live on Antigua.5  Approximately twenty kilometers away, Barbuda is the smaller island of the two with a 

population of a little over 1,800 people.6   

B. Overview of Antigua and Barbuda government framework 

Antigua and Barbuda is a parliamentary democracy in the Commonwealth of Nations. It was operated as 

a colony of Great Britain until 1967, when it became an Associated State under the West Indies Act. 

Antigua and Barbuda achieved independence from Great Britain in 1981 with adoption of its 

Constitution.  

 

The Antigua and Barbuda Constitution defines individual rights and freedoms for citizens7 and sets out 

the structure of government in Antigua and Barbuda,8 including executive powers,9 commissions,10 and 

judicial review.11 The Constitution is the supreme law of land12 but incorporates or refers to several laws 

and orders that applied prior to independence. Its language, and that of other laws, is interpreted 

according to the Interpretation Act of 1978.13 

 

The Constitution provides that the head of state is the Queen of England, who is represented by the 

Governor-General. Legislative authority is lodged in a bicameral parliament comprised of a House and 

Senate. The Prime Minister is the head of the majority party, and the opposition leader is the head of 

the party with the greatest support from the opposition. The Governor-General Senate appoints Senate 

members from the majority and opposition; both the House and Senate must include one 

representative of Barbuda. The executive functions of government are carried out by ministries. The 

Prime Minister appoints members of Parliament to be cabinet ministers.  

                                                           
5
 Antigua and Barbuda Ministry of Finance, Census 2011 Preliminary Data Release (2012), available at 

http://www.ab.gov.ag/article_details.php?id=2560&category=114. 
6
 Id. 

7
 Antigua and Barbuda Constitution Order at Ch. II. 

8
 Id. at Ch. III. 

9
 Id. at Ch. V. 

10
 Id. at Ch. VII. 

11
 Id. at Ch. IX. 

12
 Id. at § 2. 

13
 Id. at § 127(16). 
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The role of the House is to introduce legislation, while the Senate reviews and assents to legislation 

before it can be placed before the Governor-General for assent, subject to the requirements and 

limitations in the constitution. The Interpretation Act, as amended, provides rules of construction for 

these laws. Acts of Parliament may empower ministries, boards, councils, commissions, and other 

government entities to create a variety of legally binding rules and pronouncements, with or without 

the approval of Parliament. Collectively, these regulations, orders, notices, by-laws, and other 

ŘƻŎǳƳŜƴǘǎ ŀǊŜ ŘŜŦƛƴŜŘ ŀǎ άǊŜƎǳƭŀǘƛƻƴǎΤέ14 they have the force and effect of law except where 

preempted, such as by parliamentary action. Unless required to obtain positive approval by vote of 

Parliament or by the Government (i.e.Σ ǘƘŜ /ŀōƛƴŜǘύΣ ǎǳŎƘ άǎǳōǎƛŘƛŀǊȅ ƭŜƎƛǎƭŀǘƛƻƴέ όƛΦŜΦΣ ǊŜƎǳƭŀǘƛƻƴǎΣ ōȅ-

laws, orders, etc.) is typically laid before Parliament to allow for negative action if desired before it is 

published in the Gazette.15 

C. Antigua and Barbuda Law Enforcement System 

The Antigua and Barbuda law enforcement system is similar to other countries based on British common 

law. The courts apply British common law, except where otherwise provided by parliamentary law or its 

own decisions.16 Acts that predate statehood, such as those of the former colony of the Leeward Islands, 

also remain in force unless precluded by later authority.17  

 

The law enforcement process includes the following steps: 

¶ Apprehension of a person who is violating or has violated the law;  

¶ Filing of a criminal complaint with a magistrate or indictment with the trial court;  

¶ Trial, conviction, and sentencing by the relevant judicial officer; 

¶ Appeals, if any; and  

¶ Enforcement of sentence (a fine and/or imprisonment). 

 

The Criminal Procedure Act  sets out the requirements for apprehension of persons accused of crime 

and the procedures for use at trial. It provides that any peace officer or constable can apprehend, 

without a warrant, any person committing an offence punishable under either summary conviction or 

indictment. Private individuals generally cannot apprehend such persons,18 unless they are deputized by 

the Police Commission to serve as special constables; once deputized, special constables have certain 

limited powers as set out in the Police Act.19 The Minister of Agriculture, Lands, Housing, and the 

Environment can, by notice in the Gazette, designate such persons as he sees fit as authorized officers 

for the purposes of the Fisheries Act, and these authorised officers have the police powers set out in 

that Act.20 In addition, members of the Coast Guard have the special duty to enforce laws of Antigua and 

                                                           
14

 Interpretation Act Ϡ рр όŘŜŦƛƴƛƴƎ άǊŜƎǳƭŀǘƛƻƴέ ŀs άŀƴȅ ǊǳƭŜΣ ōȅ-ƭŀǿΣ ƻǊŘŜǊΣ ŦƻǊƳ ƻǊ ƴƻǘƛŎŜέύΦ 
15

 Personal Communication (Sept. 24, 2013). 
16

 Common Law (Declaration of Application) Act. 
17

 Enactment (Leeward Islands Act) Act. 
18

 Private persons can apprehend only at night for violations that can be enforced on indictment. Few of the 
statutes discussed here may be enforced on indictment. 
19

 Police Act, CAP. 330 § 72 et seq. (1952), as amended. 
20

 Fisheries Act, No. 22 of 2006 § 61. 
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Barbuda that are related to, among other topics, harbours and ports; fisheries; territorial waters and 

economic zones; and safety at sea.21 In carrying out this duty, members of the Coast Guard have the 

same powers and authorities as the police forceτincluding the power to apprehend violators.22 

 

Once apprehended, the violator is brought before a magistrate, who determines how the case will 

proceed.23 Alternatively, in some cases violators may admit to violations and pay a prescribed fine 

without judicial process through a process known as compounding, which is specifically authorized by 

certain statutes, including the Fisheries Act.24 Compounded offences, however, must be submitted to 

and accepted by a magistrate, and thus are within the judicial system.  

 

¢ƘŜ aŀƎƛǎǘǊŀǘŜΩǎ /ƻŘŜ ƻŦ tǊƻŎŜŘǳǊŜ !ŎǘΣ ŀǎ ŀƳŜƴŘŜŘΣ sets out the system of Magistrates and provides 

their jurisdiction and procedures.25 Magistrates can receive a complaint or an information (a complaint 

under oath) of an offence. To demonstrate an offence has occurred, the prosecution must prove that 

the defendant both committed an action that violated the law, and had the required mental state (e.g., 

acted knowingly, willfully, negligently, etc.). The statute that was violated indicates the required burden 

of proof, and in addition will provide that a violation may be penalized upon summary conviction and/or 

indictment. In most cases, laws of Antigua and Barbuda do not provide an explicit mental state 

requirement, such that any violation of their provisions may constitute an offence, regardless of intent 

(see Appendix). 

 

Where a case calls for summary conviction (for less serious offences), the case will be tried by a 

magistrate.26 Magistrates have jurisdiction to try, convict, and sentence the defendant;27 defendants 

may thereafter appeal to the trial court system. If a case is to be tried on indictment filed by the Director 

of Public Prosecutions (more serious offences),28 the magistrate will commit the defendant for trial by 

the high court. Magistrates also issue search warrants; order condemnation and sale of vessels and 

other items subject to forfeiture; and enforce payment of fines, among other powers.29  

                                                           
21

 Defence Act, No. 10 of 2006 § 213(1). 
22

 Id. § 213(2). 
23

 Criminal Procedure Act § 7. 
24

 Fisheries Act, No. 22 of 2006 § 74. 
25

 /!tΦ нррΤ ¢ƘŜ aŀƎƛǎǘǊŀǘŜΩǎ /ƻŘŜ ƻŦ tǊƻŎŜŘǳǊŜ ό!ƳŜƴŘƳŜƴǘύ !ŎǘΣ bƻΦ о ƻŦ мффоΤ ¢ƘŜ aŀƎƛǎǘǊŀǘŜΩǎ /ƻŘŜ ƻŦ 
tǊƻŎŜŘǳǊŜ ό!ƳŜƴŘƳŜƴǘύ !ŎǘΣ bƻΦ у ƻŦ мффпΤ ¢ƘŜ aŀƎƛǎǘǊŀǘŜΩǎ /ƻŘŜ of Procedure (Amendment) Act, No. 13 of 
нллпΤ ¢ƘŜ aŀƎƛǎǘǊŀǘŜΩǎ /ƻŘŜ ƻŦ tǊƻŎŜŘǳǊŜ !ƳŜƴŘƳŜƴǘ !ŎǘΣ bƻΦ т ƻŦ нллрΦ 
26

 Interpretation Act § 54. 
27

 ¢ƘŜ aŀƎƛǎǘǊŀǘŜΩǎ /ƻŘŜ ƻŦ tǊƻŎŜŘǳǊŜ !Ŏǘ Ϡ тΦ 
28

 Criminal Procedure Act § 15. 
29

 ¢ƘŜ aŀƎƛǎǘǊŀǘŜΩǎ /ƻŘŜ ƻŦ tǊƻŎŜŘǳǊŜ !Ŏǘ, CAP. 255, § 22. Magistrates also can try civil actions when the value or 
ǘƻǊǘ ƛǎ ƭŜǎǎ ǘƘŀƴ ϷмрллΣ ǿƛǘƘ ǎƻƳŜ ŜȄŎŜǇǘƛƻƴǎΦ aŀƎƛǎǘǊŀǘŜΩǎ /ƻŘŜ ƻŦ tǊƻŎŜŘǳǊŜ !Ŏǘ муфнΦaŀƎƛǎǘǊŀǘŜǎ ŀǊŜ ŀǇǇƻƛƴǘŜŘ 
by the Attorney General. 
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The ǊŜƳŀƛƴŘŜǊ ƻŦ !ƴǘƛƎǳŀ ŀƴŘ .ŀǊōǳŘŀΩǎ trial court system was created by the Supreme Court Order of 

1967.30 The Order created a High Court and Court of Appeal, which are now part of the Eastern 

Caribbean Supreme Court (ECSC) pursuant to the Eastern Caribbean Supreme Court Act.31 The High 

CourtΣ ŀƭǎƻ ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ ǘƘŜ άǎǳǇǊŜƳŜ ŎƻǳǊǘέ ƛƴ ƻƭŘŜǊ ƭŀǿǎΣ32 has original jurisdiction for constitutional 

questions, including violation of individual rights or liberties or contravention of other constitutional 

provisions.33 It is a combined court of law and equity34 with jurisdiction to try civil and criminal cases 

(Major offences).35  

 

The Court of Appeal, in practice, is the Eastern Caribbean States Supreme Court of Appeal36 and hears 

appeals from High Court decisions. Plaintiffs may appeal by right on cases involving constitutional 

interpretation and enforcement of personal rigƘǘǎ ŀƴŘ ŦǊŜŜŘƻƳǎΣ ŀǎ ǿŜƭƭ ŀǎ ƻƴ ǎǳŎƘ ƻǘƘŜǊ ŎŀǎŜǎ άŀǎ Ƴŀȅ 

ōŜ ǇǊŜǎŎǊƛōŜŘ ōȅ ǇŀǊƭƛŀƳŜƴǘέ37 In addition, the Attorney General can, with Cabinet approval, refer to the 

Court of Appeal important questions of law or fact concerning interpretation of the Constitution, 

constitutionality of enacted legislation by Parliament, or otherwise as a matter of public interest and 

importance.38 In deciding cases, the Court follows procedures set out in the Interpretation Act. 

 

The ultimate level of appeal is to Her Majesty in Council, decided by the Judicial Committee of the Privy 

Council. Appeal to the Privy Council is by right in cases involving constitutional interpretation as well as 

certain civil and other cases, including those prescribed by statute. The Privy Council also has limited 

discretionary jurisdiction, including where the Court of Appeal believes the question is one that ought to 

be submitted (has great importance).39 In the future, appeals to the Privy Council may be replaced with 

appeals to the Caribbean Court of Justice; however, while Antigua and Barbuda has acceded to the 

agreement creating the Privy Council, it has not accepted appellate jurisdiction in lieu of the Privy 

Council to date.40  

Upon conviction, the Magistrate or Court can impose sentence, which may include imprisonment or 

financial penalties. All fines or other pecuniary penalties are payable into the general revenue of Antigua 

and Barbuda.41  

                                                           
30

 The constitution endorsed the order. Antigua and Barbuda Const. § 127 (3). Additional specialized courts also 
have jurisdiction in Antigua and Barbuda but are not relevant to marine management or zoningτmost notably, the 
Industrial Court Act, 1976, created an Industrial Court, which deals with labor issues. 
31

 Eastern Caribbean Supreme Court Act 1970. 
32

 ECSC Act § 3. 
33

 Antigua and Barbuda Const. 
34

 ECSC Act § 13. 
35

 ECSC Act §§ 6 et seq. 
36

 Members of the Court of appeal are appointed by OECS members, with prime minister approval. Its decisions 
apply in each member state.  
37

 Antigua and Barbuda Const. § 121, ECSC Act § 28 et seq. The Court of Appeals can also hear appeals from the 
Magistrates Court and Industrial Court. 
38

 ¢ƘŜ !ǘǘƻǊƴŜȅ DŜƴŜǊŀƭΩǎ wŜŦŜǊŜƴŎŜ ό/ƻƴǎǘƛǘǳǘƛƻƴŀƭ vǳŜǎǘƛƻƴǎύ !Ŏǘ нллф Ϡ оΦ 
39

 Antigua and Barbuda Const. § 122. 
40

 Caribbean Court of Justice Act, Antigua and Barbuda Act No. 10 of 2004.  
41

 Interpretation Act § 53. 
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D. Barbuda and its relationship to Antigua 

Barbuda, like Antigua, was populated by native populations before Christopher Columbus discovered 

the island in 1493. Following Spanish and French colonization attempts, the British established a lasting 

settlement on the island starting in 1632. The crown subsequently leased the island in its entirety to the 

Codrington family, who ran the island as a plantation using slave labor until emancipation in 1834. The 

Codrington family lease ended in 1870, at which time the island reverted to the control of the crown. 

Many current residents of Barbuda are the descendants of the slaves imported to work on the 

plantation. 

 

In 2001, the ECSC Court of Appeal described the historical relationship between Antigua and Barbuda in 

deciding a dispute between the Attorney General and Barbuda Council stating the following:  

 
In terms of its governance the evidence is clear that Barbuda was a colonial 

possession administered by the British Colonial Office as a dependency of its 

Government in Antigua. In 1858, the Barbuda [Extension of Laws of Antigua] Act was 

enacted allowing the British Monarch to declare that the island of Barbuda would be 

annexed to and made a dependency of Antigua and provided that thereafter Barbuda 

ǿƻǳƭŘ ōŜ ǎǳōƧŜŎǘ ǘƻ ǘƘŜ ƭŀǿǎ ƛƴ ŦƻǊŎŜ ƛƴ !ƴǘƛƎǳŀ άƛƴ ǘƘŜ ǎŀme manner as if Barbuda had 

originally formed part of the Colony of Antigua.έ Lƴ ǘƘŜ ŦƻƭƭƻǿƛƴƎ ȅŜŀǊΣ ǘƘŜ .ǊƛǘƛǎƘ 

Parliament adopted a statute confirming this legislation and, by Order in Council dated 

1st August 1860, Barbuda was made a dependency of the island of Antigua.42 

 

Not only was Barbuda placed under the governance of and subject to the laws of the colony of Antigua 

during this time, but it was also kept in tenancy. It was leased in whole to a succession of leaseholders 

until 1898, when the British Crown recovered possession of the Island. Subsequently, the Crown 

established a management system that placed Barbuda under the control of the Colonial Office for 

Antigua and placed the residents in a tenant relationship with the Crown.43 In this system, the 

άaŀƴŀƎŜǊέ ƻǊΣ ƭŀǘŜǊΣ ά²ŀǊŘŜƴέ ƻŦ .ŀǊōǳŘŀ, who was employed by the British Crown, governed where 

residents could live, provision grounds, rents, and other issues.44  

 

This system of άǇŜŀǎŀƴǘ ǘŜƴŀƴǘǊȅέ was set into law by the Barbuda Act of 1904, which clarified the legal 

status and dominion of the British Crown over Barbuda. The Barbuda Act remained the key authority 

governing Barbuda until the Islands of Antigua and Barbuda achieved limited self-government as an 

Associated State in 1967.45 In 1976, the government of Antigua and Barbuda enacted the Barbuda Local 

                                                           
42

 Attorney General v. Barbuda Council, Civil Case 7 of 2001 (setting out history of islands). 
43

 Barbuda Management and Control Ordinance 1901; Barbuda Ordinance 1904. 
44

 Attorney General v. Barbuda Council, supra note 26. 
45

 See id. όάThe modern context is heralded in 1951 with universal suffrage when the Antigua Constitution and 
Elections Ordinance was enacted and Barbuda was constituted a constituency of Antigua. In 1967, the advent of 
Associated Statehood introduced the concept of a written constitution declaring and providing for the human and 
civic rights of the inhabitants of the islands. This also marked the end of direct colonial administration of Antigua 
and Barbuda, as the constitutional status of Associated Statehood carried with it the rights of internal self-
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Government Act (BLGA), which established the Barbuda Council and endowed it with limited powers of 

self-government for the island of Barbuda. As described by the ECSC: 

 

The Local Government act 1976 as amended in 1979 and 1981 marked important step 

towards self-determination and introduced a completely new constitutional 

arrangement. Instead of the administration of Barbuda coming through the 

Administrator in Antigua and then through the Warden, the arrangements changed. The 

Barbuda Council was established, on democratic principles, by the Local Government 

Act which laid out a scheme for the sharing of power and responsibility over the 

Administration of Barbuda with the Executive of the Central Government of the State of 

Antigua and Barbuda, the Cabinet. . . . The Act established and prescribed for the 

composition of the Council; regulated the membership of the council and made 

provision for elections to the council.46 

 

Barbuda gained limited autonomy through the BLGA, and the Island continued to seek more autonomy 

in subsequent years, including by seeking independence from Antigua during constitutional 

deliberations in 1981.47 While efforts to achieve independence were not successful, the constitution 

endorsed and protected ǘƘŜ .[D!Φ {ǇŜŎƛŦƛŎŀƭƭȅΣ ǘƘŜ /ƻƴǎǘƛǘǳǘƛƻƴ ǊŜŎƻƎƴƛȊŜǎ ǘƘŜ /ƻǳƴŎƛƭ ǘƻ άōŜ ǘƘŜ 

ǇǊƛƴŎƛǇŀƭ ƻǊƎŀƴ ƻŦ ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘ ƛƴ ǘƘŀǘ ƛǎƭŀƴŘέ ŀƴŘ ǇǊƻǾƛŘŜǎ ǘƘŀǘ tŀǊƭƛŀƳŜƴǘ Ƴŀȅ ŀƭǘŜǊ .[D! ƻƴƭȅ 

with approval from the Barbuda Council.48 

 

In a further move toward a more independent Barbuda, in 2007, the national parliament enacted the 

Barbuda Land Act (BLA) which: (i) revoked the land tenure provisions of the Barbuda Act, 1904, and 

clarified that legal ownership of land in Barbuda remains in the Crown (i.e. under the control of the 

national government)Τ όƛƛύ ŜȄǇŀƴŘŜŘ ǘƘŜ /ƻǳƴŎƛƭΩǎ ŀǳǘƘƻǊƛǘȅ ǘƻ ƎƻǾŜǊƴ ǘƘŜ ŘƛǎǇƻǎƛǘƛƻƴ ƻŦ ƭŀƴŘǎ ƛƴ Barbuda 

without oversight from Antigua; and (iii) provided a system for local decisions on land development in 

Barbuda.  

 

Questions remain as to the relationship between the Council and the national government, as well as 

regarding the nature and limitations of the authorities provided by the BLGA and other laws. 

E. Barbuda Council structure and authority  

The Barbuda Council was established by the BLGA ǘƻ άŀŘƳƛƴƛǎǘŜǊ ǘƘŜ ǎȅǎǘŜƳ ƻŦ ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘ ŦƻǊ ǘƘŜ 

Island.έ49 Lǘǎ ƧǳǊƛǎŘƛŎǘƛƻƴ ƛƴŎƭǳŘŜǎ ǘƘŜ άLǎƭŀƴŘ ƻŦ .ŀǊōǳŘŀΣέ ŀƴŘ ƛǘ ƛǎ Ŏomposed of the Barbuda 

representative from the national House of Representatives; a qualified national senator from Barbuda; 

and 9 elected members. 

                                                                                                                                                                                           
government. It also marked the end of the constitutional status of Barbuda as a dependency of Antigua and made 
ƛǘ ŀ ǇŀǊǘ ƻŦ ǘƘŜ ǳƴƛǘŀǊȅ {ǘŀǘŜ ƻŦ !ƴǘƛƎǳŀ ŀƴŘ .ŀǊōǳŘŀΦέύΦ 
46

 Id. 
47

 Id. at 50. 
48

 Antigua and Barbuda Const. § 123. 
49

 BLGA § 3. 
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Section 18 of the BLGA sets out the specific areas over which the Council has authority. The law provides 

that the Cabinet can give general or special directions to the Council as to its policies except in specified 

ŀǊŜŀǎΦ !ǎ ŘŜǎŎǊƛōŜŘ ōȅ ǘƘŜ 9/{/Σ άsection 18 is limited to regulating the policy which the Barbuda 

Council is required to follow in the exercise of its powers and functions. It draws a distinction between 

those issues on which ƛǘ Ƴǳǎǘ Ŧƻƭƭƻǿ ŘƛǊŜŎǘƛǾŜǎ ƎƛǾŜƴ ōȅ ǘƘŜ /ŀōƛƴŜǘ ŀƴŘ ǘƘƻǎŜ ƻƴ ǿƘƛŎƘ ƛǘ ƴŜŜŘ ƴƻǘΦέ50 

Issues where the Council need not follow Cabinet directives include forestry (mangroves) and land 

administration.51 While it is ǘƘŜ άŘǳǘȅ ƻŦ ǘƘŜ /ƻǳƴŎƛƭέ ǘƻ ŀŘƳƛƴƛǎǘŜǊ other areas, including fishing, the 

BLGA states that Council action in these areas must be conducted in conformity with Cabinet directives. 

Furthermore, the Council can cooperate with other authorities (such as ministries) to discharge its 

powers, functions, and duties, and those authorities must άǊŜƴŘŜǊ ŀƭƭ ǇƻǎǎƛōƭŜ ŀǎǎƛǎǘŀƴŎŜέ to the Council 

in the discharge of its duties.52 

The BLGA lists the subject matter in which the Council is authorized to make, amend, and revoke by-

laws and regulations.53 This list is extensive and includes a variety of categories relevant to marine 

planning, including but not limited to:  

 

¶ Management and control of public cultural institutions, public parks and other places of public 

recreation; 

¶ Wood cutting; 

¶ Boat licences; 

¶ Coasting trade; 

¶ Fishing; and 

¶ Land administration.54 

 

By-ƭŀǿǎ ŀǇǇƭȅ άǿƛǘƘƛƴ .ŀǊōǳŘŀέ ƻƴƭȅ ŀƴŘ Ŏŀƴ ōŜ ŜȄǇƭƛŎƛǘƭȅ ƻǊ ƛƳǇƭƛŎƛǘƭȅ ǇǊŜŜƳǇǘŜŘ ōȅ ƴŀǘƛƻƴŀƭ laws.55 The 

law does not indicate whether the preemptive effect of national laws differs with respect to Council 

action in areas independent of cabinet policy oversight (i.e., those addressed in section 18).  In addition, 

it does not explicitly state whether regulations will be preempted in case of conflict with national laws; 

however, it is likely that regulations will be subject to the same preemptive effects as by-laws. 

 

                                                           
50

 Attorney General v. Barbuda Council, supra note 26. 
51

 BLGA § 18. The areas reserved to Council authority include agriculture and forestry; public health, medical, 
sanitary facilities; electric and water services and utilities; roads; revenue raising and collecting; and land 
administration. Land administration was added to the list of reserved powers by the Barbuda Land Act following a 
holding that land tenure could not be read into the BLGA. Attorney General v Barbuda Council, supra note 26 
όάώ¢ϐƘŜ [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ !Ŏǘ ŘƻŜǎ ƴƻǘ ŘŜŀƭ ǿƛǘƘ ƛǎǎǳŜǎ ǊŜƭŀǘƛƴƎ ǘƻ ƭŀƴŘ ǘŜƴǳǊŜ ŀƴŘ ƭŀƴŘ ǳǎŀƎŜΦ /ŜǊǘŀƛƴƭȅ ǘƘŜǊŜ ƛǎ 
nothing in Section 18 which regulates land usage or tenure or the disposition of Crown land in Barbuda. There is no 
provision in the Local Government Act which regulates that issue. The Legislation which regulates land usage is the 
.ŀǊōǳŘŀ !ŎǘΦέύ 
52

 BLGA §§ 18 (6)-(7). 
53

 BLGA § 19. 
54

 § 19(xii), (xxv), (xxvii), (xxx), (xxxii), (xxxx). 
55

 BLGA § 3 (By-ƭŀǿǎ άǎƘŀƭƭ ƘŀǾŜ Ŧǳƭƭ ŦƻǊŎŜ ŀƴŘ ŜŦŦŜŎǘ ǿƛǘƘƛƴ .ŀǊōǳŘŀΣ ōǳǘ ŜȄŎŜǇǘ ǿƘŜǊŜ ǎǇŜŎƛŦƛŎŀƭƭȅ ƻǊ ōȅ ƴŜŎŜǎǎŀǊȅ 
ƛƳǇƭƛŎŀǘƛƻƴ ǇǊƻǾƛŘŜŘ ǳƴŘŜǊ ǘƘƛǎ !Ŏǘ ƻǊ ŀƴȅ ƻǘƘŜǊ ƭŀǿ ŦǊƻƳ ǘƛƳŜ ǘƻ ǘƛƳŜ ƛƴ ŦƻǊŎŜέύΦ 
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Barbuda by-laws are enforceable and can include penalties of up to $250 or 3 months imprisonment.56 

In contrast to by-laws, the Local Government Act does not explicitly limit regulations in terms of 

maximum penalty amounts,57 and in practice the Barbuda Land Regulations provide for penalties of up 

to $2,500 ς substantially in in excess of the maximum for by-laws.58 On the other hand, the BLGA 

provides ǘƘŀǘ άώŀϐny person who commits any offence against this Act for which no penalty has been 

ǎǇŜŎƛŦƛŎŀƭƭȅ ǇǊƻǾƛŘŜŘέ ƛǎ ƭƛŀōƭŜ ŦƻǊ ŀ ŦƛƴŜ ƻŦ ǳǇ ǘƻ Ϸрлл ƻǊ ƛƳǇǊƛǎƻƴƳŜƴǘ ŦƻǊ ǳǇ ǘƻ ǘƘǊŜŜ ƳƻƴǘƘǎΣ Ǉƭǳǎ Ϸмл 

per day for continuing violations.59 In addition, the Ministry of Legal Affairs has indicated that άōȅ-ƭŀǿǎέ 

includes regulations issued by the council (or that regulations would at a minimum be subject to the 

$500 limit), such that larger fines may require amendment of the BLGA despite the precedent for larger 

penalties.60 

 

Several by-laws have been created for Barbuda, both prior to and after the Barbuda Council was 

created. The BLGA restated by-laws in force when it was enacted, and these provisions remain in force 

unless otherwise repealed. One such by-law, the Barbuda (Shooting and Fishing) By-law 1959, is relevant 

to the Barbuda BHI and is further discussed in Sections II.G and III.A. In 2010, the Barbuda Council also 

issued regulations to implement the BLA. 

In addition to providing the authority for Council regulation, the BLGA addresses treatment of funds 

generated in Barbuda. The law allows the Council to collect certŀƛƴ ƭƻŎŀƭ ǘŀȄŜǎΣ ǘƻ ŎƻƭƭŜŎǘ άǘƘŜ ǾŀǊƛƻǳǎ 

ŎƘŀǊƎŜǎΣ ŘǳǘƛŜǎΣ ŘǳŜǎΣ ƭƛŎŜƴŎŜ ŦŜŜǎΣ ǘŀȄŜǎΣ ƭŜǾƛŜǎΣ ƻǊ ƛƳǇƻǊǘǎέ ŜǎǘŀōƭƛǎƘŜŘ ǳƴŘŜǊ ǎǇŜŎƛŦƛŎ ƭŀǿǎ ƻŦ !ƴǘƛƎǳŀ 

and Barbuda.61 In practice, the Council collects monies under laws not included in this list, including the 

licence fees under the Fisheries Act. 

While the BLGA and the BLA are the primary laws providing local authority in Barbuda, a number of 

other substantive laws provide for local authority related to coastal zoning and fisheries managementτ

either specifically for Barbuda or for any local area. These laws notably include the Fisheries Act, 

National Parks Act, and Physical Planning Act, 2004. The relevant provisions and associated authorities 

are discussed in the context of their particular substantive authority. 

F. Public Participation in Barbuda 

The Barbuda Council must follow procedures set out in the laws of Antigua and Barbuda when carrying 

out its statutory duties. The BLGA sets out general procedures that the Council must follow when 

                                                           
56

 BLGA § 19(4). By-ƭŀǿǎ ŀǊŜ ŀƭǎƻ ƭƛƳƛǘŜŘ ǘƻ άǎǳƳƳŀǊȅ ŎƻƴǾƛŎǘƛƻƴέ ŀǎ ŘƛǎǘƛƴƎǳƛǎƘŜŘ ŦǊƻƳ άƻƴ ƛƴŘƛŎǘƳŜƴǘΦέ {ǳƳƳŀǊȅ 
convictions are a less serious form of prosecution with lower penalties. 
57

 The Barbuda Land Act authorized issuance of regulations but the amendment did not alter other provisions, 
including those relevant to preemption or enforcement.  
58

 Barbuda Land Regulations § 6. The Barbuda Land Act does not establish alternative enforcement provisions or 
fine amounts. 
59

 BLGA § 47(1). 
60

 Personal communication (December 2013). 
61

 BLGA § 24. These laws are the Export Duty Act, Excise Act, Trade Licences Act, Tonnage Duties Act, Tobacco 
Control Act, Weights and Measures Act, Licensing (Intoxication Liquor) Act, Hotels Tax Act, Embarkation Tax Act, 
and Vehicles and Road Traffic Act. The section also authorizes the Council to derive revenue from rental, lease, or 
mortgage of lands in Barbuda and contributions by the national government. Id. 
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deciding any questionτsuch as whether to approve a by-law or regulation. ¢ƘŜ [D!Ωǎ ǇǊƻŎŜŘǳǊŜǎ ŀǊŜ 

minimal. The Council must: 

¶ conduct its business in open meetings;62 

¶ make decisions by majority vote;63 and 

¶ publish approved by-laws or regulations in three successive issues of the Gazette.64  

 

Some Council actions require additional public engagement. For actions related to land under the BLA, 

the Council must adhere to the following four-step process: 

¶ Council obtains consent to the principle of the proposal by majority in a public meeting or 

vote;65  

¶ /ƻǳƴŎƛƭ ŎƻƴǎƛŘŜǊǎ ŀƴŘ ŀǇǇǊƻǾŜǎ ǘƘŜ ǇǊƻǇƻǎŀƭ άƛƴ ŘŜǘŀƛƭέΤ  

¶ Cabinet considers and agrees to the proposal; and 

¶ People of Barbuda approve proposal.66 

 

This four-step process only applies to leases of land for άƳŀƧƻǊ ŘŜǾŜƭƻǇƳŜƴǘsέ (e.g., hotels) and to 

establishment or expansion of national parks.67 Therefore, the heightened public engagement 

requirements are not required for the actions recommended in this report.  The Barbuda Land 

Regulations establish the process for obtaining public approval.68 The Council must give notice and hold 

a public meeting for all registered voters; matters are decided by majority vote of at least 50 attendees. 

While other actions do not require public meetings or approvals, this process remains good practice and 

may be beneficial even when not required by lawτsuch as for controversial projects. 

These procedures cover only the Barbuda /ƻǳƴŎƛƭΩǎ ǇǳōƭƛŎ ǇŀǊǘƛŎƛǇŀǘƛƻƴ ǊŜǉǳƛǊŜƳŜƴǘǎ under the BLGA 

and BLA; substantive laws may require additional national requirements, as described in more detail 

below. For example, Council approval of a proposal for a national park must be followed by an Order by 

the Minister of Agriculture, Lands, Housing and the Environment to create the park, as well as an 

affirmative resolution of the House of Representatives. As a result, when identifying steps to create 

policy, these public participation steps must be considered along with the specific requirements of the 

substantive law. 

                                                           
62

 BLGA § 34. 
63

 BLGA § 35. 
64

 BLGA § 19(3). 
65

 BLA § 18(1). The Act directs the Council to make more specific regulations for how it will obtain the consent, 
including for notice, quorum, how the proposal is decided in meetings, and other considerations. The Council does 
not appear to have issued these regulations to date. 
66

 BLA § 17. 
67

 BLA 2d Sched. § 6(c).  
68

 Barbuda Land Regulations, 2010 No. 17, § 10. 
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G. Public Financing  

The Constitution indicates that άώŀϐƭƭ ǊŜǾŜƴǳŜǎ ŀƴŘ ƻǘƘŜǊ ƳƻƴƛŜǎ ǊŀƛǎŜŘ ƻǊ ǊŜŎŜƛǾŜŘ ōȅέ !ƴǘƛƎǳŀ ŀƴŘ 

Barbuda must be placed into a Consolidated Fund, unless they are payable into a fund created for a 

specific purpose by or under another law.69 This provision creates a default where funds received from 

taxes, fees, enforcement actions, donations, or other sources are deposited into a Consolidated Fund 

unless a Special Fund has been created for those funds.  

The Finance Administration Act (FAA) eƭŀōƻǊŀǘŜǎ ƻƴ ǘƘŜ /ƻƴǎǘƛǘǳǘƛƻƴΩǎ ŦǳƴŘƛƴƎ ǇǊƻǾƛǎƛƻƴΣ ŎǊŜŀǘŜǎ ǘƘŜ 

Consolidated Fund and directs monies into that Fund; however, certain public monies are reserved, 

including amounts to be paid into Special Funds or other funds created by or under an Act.70 Special 

CǳƴŘǎ ŀǊŜ ŘŜŦƛƴŜŘ ŀǎ ŦǳƴŘǎ ŜǎǘŀōƭƛǎƘŜŘ άŦƻǊ ŀ ǎǇŜŎƛŦƛŎ ǇǳǊǇƻǎŜέ ōȅ ƻǊ ǳƴŘŜǊ ǘƘŜ C!! (by the Finance 

Minister) or another Act, as well as trust funds held or administered by the Government.71 Special funds 

are administered and expended as provided in the Act unless otherwise provided by the law creating the 

special fund, and the Act contains specific accounting and reporting requirements for special funds.72 

The Finance Minister has issued regulations providing for creation, management, and administration of 

special funds.73 

The Council has specific fiscal governance powers and responsibilities. The Council can collect taxes and 

dues on a series of listed statutes, which generally do not include those most relevant to ocean zoning,74 

and allows the Council tƻ ǊŜŎŜƛǾŜ άƻǘƘŜǊ ƳƻƴƛŜǎέ ǇŀȅŀōƭŜΦ75 άAƭƭ ƳƻƴƛŜǎ ŘǳŜ ǘƻ ǘƘŜ /ƻǳƴŎƛƭέ Ƴǳǎǘ ōŜ 

placed in a Deposit Account, except for amounts in excess of that required to meet approved annual 

expenditures.76 Excess amounts must be placed in a Special Account at the Treasury and can only be 

used to defray deficits on annual accounts or capital projects proposed by the Council.77  

The Ministry of Legal Affairs has indicated that ǘƘŜ .[D!Ωǎ ŦƛǎŎŀƭ provisions effectively bar the Council 

from setting up special funds or diverting monies from enforcement, licencing, or other sources into 

such funds.78 However, alternative special fund arrangements based in Barbuda could be legal if they 

ǘƘŜƛǊ ŦǳƴŘǎ ŀǊŜ ƴƻǘ άŘǳŜ ǘƻ ǘƘŜ /ƻǳƴŎƛƭέ ŀƴŘ ǘƘŜȅ ŀǊŜ ƘŜƭŘ ōȅ ƻǘƘŜǊ ŜƴǘƛǘƛŜǎΦ For example, fines for 

violations of laws in Barbuda (whether of national laws or regulations or of Barbuda by-laws or 

regulations) are paid to the Courts, and thus could be placed into a Special Fund created by the Finance 

Minister or by the terms of another law or regulation authorizing creation of such a fund. Another 

                                                           
69

 !ƴǘƛƎǳŀ ŀƴŘ .ŀǊōǳŘŀ /ƻƴǎǘΦ Ϡ фл όάAll revenues or other monies raised or received by Antigua and Barbuda (not 
being revenues or other monies that are payable, by or under any law for the time being in force in Antigua and 
Barbuda, into some other fund established for a specific purpose) shall be paid into and form a Consolidated 
CǳƴŘΦέύ όŜƳǇƘŀǎƛǎ ŀŘŘŜŘύΦ 
70

 Finance Administration Act, No. 23 of 2006 §§ 13-14. 
71

 Id. § 42. 
72

 Id. § 43. 
73

 Finance Regulations, 2010. 
74

 BLGA § 24. 
75

 BLGA § 29. 
76

 BLGA § 22. 
77

 BLGA §§ 22(2), 23. 
78

 Personal Communication. 
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option is to amend the Barbuda Local Government Act, giving the Barbuda Council the authority to 

develop special funds.  In addition, this amendment process could be used to establish specific special 

funds related to the implantation of Barbuda fisheries management and coastal zoning requirements. 

H. Ocean jurisdiction 

In accordance with international law, all nations, including Antigua and Barbuda, have authority to 

manage and exploit resources in the waters of its territorial seas and Exclusive Economic Zone (EEZ), as 

ǿŜƭƭ ŀǎ ǘƘŜ ǎŜŀōŜŘ ƻŦ ǘƘŜ ŎƻƴǘƛƴŜƴǘŀƭ ǎƘŜƭŦ ǊŜƎƛƻƴΦ  Lƴ ǘƘŜ ŀōǎŜƴŎŜ ƻŦ ƴŜƛƎƘōƻǊƛƴƎ ōƻǳƴŘŀǊƛŜǎΣ ŀ ƴŀǘƛƻƴΩǎ 

EEZ may extend from the 12-mile territorial sea boundary out to 200 nautical miles from shore.  

Similarly ŀ ƴŀǘƛƻƴΩǎ continental shelf may extend to 200-miles from shore with the possibility of 

extending to 350 nautical miles in some circumstances. 

!ƴǘƛƎǳŀ ŀƴŘ .ŀǊōǳŘŀΩǎ ƻŎŜŀƴ ƧǳǊƛǎdiction is further delineated by the Maritime Areas Act of 1982, which 

is implemented by Minister responsible for external affairs.79 This Act allows the Minister to make 

regulations for, among other topics, navigation and marine traffic; conservation of the living resources 

of the sea; preservation of the marine environment of Antigua and Barbuda; and the general use of 

internal and archipelagic waters and territorial seas.80 The Maritime Areas Act sets out several 

categories of waters in Antigua and Barbuda, including: 

1. Internal waters: waters that are landward of the low-ǿŀǘŜǊ ƭƛƴŜΣ ƻǊ ŀǎ ǇǊŜǎŎǊƛōŜŘ ōȅ ŀ άŎƭƻǎƛƴƎ 

ƭƛƴŜέ defined by the Minister in accordance with international law.81 Codrington Lagoon is 

considered internal waters.82 

2. Archipelagic waters: areas of the sea other than internal waters, landward of άbaselinesέ 

defined in accordance with international law, including the waters between the islands of 

Antigua and Barbuda.83  

3. Territorial sea: the seas extending from the baselines (i.e., from shore or the edge of the 

archipelagic waters) to 12 nautical miles seaward.84 

4. Contiguous zone: the seas beyond and adjacent to the territorial sea, extending seaward 24 

nautical miles but not into the territorial sea of a foreign state.85  

                                                           
79

 MAA § 2. 
80

 MAA § 28. 
81

 MAA § 3. The low water line is defined as low water at the coast at the lowest astronomical tide MAA § 2. These 
waters are sovereign to Antigua and Barbuda. MAA § 12. 
82

 United Nations, The Law of the Sea: Baselines: National Legislation with Illustrative Maps 15 (1989), at 
http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/publications/E.89.V.10.pdf. 
83

 a!! Ϡ пΦ .ŀǎŜƭƛƴŜǎ ŀǊŜ άǎǘǊŀƛƎƘǘ ŀǊŎƘƛǇŜƭŀƎƛŎ ōŀǎŜƭƛƴŜǎ ŘǊŀǿƴ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ !ƴǘƛƎǳŀ ŀƴŘ .ŀǊōǳŘŀΦέ a!! Ϡ сΦ 
Under international lawΣ ōŀǎŜƭƛƴŜǎ ƛƴŎƭǳŘŜ ƻǳǘƭȅƛƴƎ ƛǎƭŀƴŘǎ ŀƴŘ ŘǊȅ ǊŜŜŦǎ όŜΦƎΦΣ wŜŘƻƴŘƻύΦ ¦b/[h{ Ϡ пт όά!ƴ 
archipelagic State may draw straight archipelagic baselines joining the outermost points of the outermost islands 
and drying reefs of the archipelago provided that within ǎǳŎƘ ōŀǎŜƭƛƴŜǎ ŀǊŜ ƛƴŎƭǳŘŜŘ ǘƘŜ Ƴŀƛƴ ƛǎƭŀƴŘǎέύΦ ¢ƘŜǎŜ 
waters are sovereign to Antigua and Barbuda, MAA § 12, but are subject to transit passage, among other 
protections. See MAA §§ 20, 21. 
84

 MAA § 5. These waters are sovereign to Antigua and Barbuda. MAA § 12. 
85

 MAA § 7. Antigua and Barbuda reserves the sovereign rights in these waters necessary to prevent and punish 
infringement of customs, excise, immigration, and sanitation laws. 
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5. Continental shelf: areas of seabed and subsoil of submarine areas beyond the territorial sea to 

the outer edge of the continental margin or to 200 nautical miles from the baseline, whichever 

is greater, but not including the deep ocean floor.86  

6. Exclusive Economic Zone (EEZ): the sea and submarine area (including the seabed and subsoil) 

beyond the territorial sea out to 200 nautical miles.87  

7. Fishery Zone: areas of the sea from the territorial sea out to the edge of the EEZ.88  

 

In practice, these designations give rise to the national borders of Antigua and Barbuda, which are 

recorded by the United Nations and some of which are mapped in Figure 1. 

 

Laws in effect prior to Maritime Areas Act did not use designations established in that Act, instead using 

more vague terms and limiting jurisdiction to 3 nautical miles from shore in accordance with previous 

ƛƴǘŜǊƴŀǘƛƻƴŀƭ ƭŀǿ ǇǊƛƴŎƛǇƭŜǎΦ ¢ƘŜ aŀǊƛǘƛƳŜ !ǊŜŀǎ !Ŏǘ ǊŜŎŀǎǘ ǊŜŦŜǊŜƴŎŜǎ ǎǳŎƘ ŀǎ άŎƻŀǎǘŀƭ ǿŀǘŜǊǎέ ǘƻ 

correspond to internal or archipelagic waters or the territorial sea, as appropriate, and any reference to 

a 3-ƳƛƭŜ ƭƛƳƛǘ ƻŦ ƧǳǊƛǎŘƛŎǘƛƻƴ ƻǊ άŀ ƭƻƴƎŜǊ ƻǊ ǎƘƻǊǘŜǊ ŘƛǎǘŀƴŎŜέ όŜΦƎΦΣ ƻƴŜ ƭŜŀƎǳŜύ ƛƴ ŀ ǇǊƛƻǊ ŀŎǘ Ƙŀǎ ōŜŜƴ 

extended to 12 nautical milesτthe full width of the territorial sea.89  

 

Both the national government and the Barbuda Council (may hold jurisdiction in the seas around 

.ŀǊōǳŘŀΦ IƻǿŜǾŜǊΣ ǘƘŜ !Ŏǘǎ ƎƻǾŜǊƴƛƴƎ ǘƘŜ /ƻǳƴŎƛƭΩǎ ƧǳǊƛǎŘƛŎǘƛƻƴ Řƻ ƴƻǘ ŜȄǇƭƛŎƛǘƭȅ ŘŜŦƛƴŜ ǘƘŜ ǎŜŀǿŀǊŘ 

boundary of Barbuda. As noteŘ ǇǊŜǾƛƻǳǎƭȅΣ ǘƘŜ .[D! ƎƛǾŜǎ ǘƘŜ /ƻǳƴŎƛƭ ƧǳǊƛǎŘƛŎǘƛƻƴ ƻǾŜǊ ǘƘŜ άLǎƭŀƴŘ ƻŦ 

.ŀǊōǳŘŀέ ŀƴŘ ǇǊƻǾƛŘŜǎ ǘƘŀǘ /ƻǳƴŎƛƭ ŀŎǘƛƻƴǎ ƘŀǾŜ ŜŦŦŜŎǘ άǿƛǘƘƛƴ .ŀǊōǳŘŀΦέ ¢ƘŜ .ŀǊōǳŘŀ [ŀƴŘ !Ŏǘ 

ǎƛƳƛƭŀǊƭȅ ǊŜŦŜǊǎ ǘƻ ǘƘŜ /ƻǳƴŎƛƭΩǎ ŀǳǘƘƻǊƛǘȅ άƛƴ .ŀǊōǳŘŀΦέ ²ƛǘƘƻǳǘ ŀ ǎǘŀǘǳǘƻǊȅ ŘŜŦƛƴƛǘƛƻƴ of the seaward 

boundary of Barbuda,90 the CouncilΩǎ authority in marine waters depends on other factors, such as by-

laws, common law, historical boundaries, and historical practice. The best evidence of the /ƻǳƴŎƛƭΩǎ 

marine jurisdiction derives from the Shooting and Fishing By-Law 1959, which has long regulated fishing 

within one league (3.45 miles) of Barbuda.91 Based on this precedent, the Council has jurisdiction within 

                                                           
86

 MAA §§ 8, 9. Antigua and Barbuda reserves the sovereign rights to exploration and management of natural 
resources, installations and structures on the continental shelf, among other rights. 
87

 MAA § 10. Antigua and Barbuda reserves sovereign rights to, inter alia, conservation and management for 
natural resources and energy, as well as protection and preservation of the marine environment. MAA § 13. 
88

 MAA § 11. Antigua and Barbuda retains the sovereign right and exclusive authority to explore and exploit, 
conserve and manage the fishery resources of fishery zone and submarine areas. MAA § 14. 
89

 MAA § 34. The extent of sovereign jurisdiction over the ocean has shifted over time, as has the language and 
units used to describe the applicable distance from shore. Most commonly, the applicable distances were 3 
nautical miles or one league (3.45 miles). The language of the Maritime Areas Act is clearly intended to capture all 
variations on language used to describe jurisdiction rather than to name all potential distances from shore and 
certainly includes references to one league, such as used in the Shooting and Fishing By-law. 
90

 Other laws and definitions may be relevant to Council jurisdiction. For example, the BLA provides the Council 
ŀǳǘƘƻǊƛǘȅ ǘƻ άŘŜǎƛƎƴŀǘŜ ŀǊŜŀǎ ƻŦ ƭŀƴŘέ ŦƻǊ ŦƛǎƘŜǊƛŜǎΦ IƻǿŜǾŜǊΣ ǎǳŎƘ ŀǳǘƘƻǊƛǘƛŜǎ Řƻ ƴƻǘ ǎǇŜŀƪ ŘƛǊŜŎǘƭȅ to offshore 
jurisdiction (e.g., does not distinguish between internal fisheries, such as the lagoon, and offshore fisheries). As a 
result, these authorities do not provide clarity in determining offshore jurisdiction. 
91

 There is an argument that section 34 of the Marine Areas Act extended the reach of the Shooting and Fishing By-
[ŀǿ ǘƻ мн ƴŀǳǘƛŎŀƭ ƳƛƭŜǎΦ LƴǘŜǊǇǊŜǘŀǘƛƻƴ !Ŏǘ ϠϠ нΣ рр όŘŜŦƛƴƛƴƎ άƭŀǿέ ŀƴŘ άƛƴǎǘǊǳƳŜƴǘέ ǘƻ ƛƴŎƭǳŘŜ ōȅ-laws).  
However, there appears to be broad consensus among Antigua and Barbuda ministry staff ǘƘŀǘ ǘƘŜ /ƻǳƴŎƛƭΩǎ 
jurisdiction is limited to one league from shore. Personal Communications (Sept. 24, 2013).  
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one league from the baseline and is authorized to issue regulations and by-laws that apply in this zone. 

Personal communications with the Ministry of Legal Affairs, Environment Division, and Fisheries Division 

indicate a broad consensus on this interpretation.92 The Blue Halo Initiative is focused exclusively on 

these waters. 

Figure 1. Waters of Antigua and Barbuda
93

 

 

                                                           
92

 Personal Communication (Sept. 24, 2013). 
93

 United Nations, THE LAW OF THE SEA, BASELINES: NATIONAL LEGISLATION WITH ILLUSTRATIVE MAPS 25 (1989). 
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I. Overview of substantive legal framework 

A variety of laws contribute to the substantive authority for ocean zoning in Barbuda by national and 

local governmental entities. In addition to the basic framework establishing the relationship and 

authorities of the national government to Barbuda considered above, the applicable laws address the 

following seven substantive issues, each of which is discussed in the sections that follow: 

¶ Fisheries; 

¶ Marine protection; 

¶ Planning and land use; 

¶ Maritime trade and shipping; 

¶ Forestry; 

¶ Pollution, Dumping, and Accidents; and  

¶ Mining. 

 

 

 

 
Credit: Read Porter 

  



Environmental Law Institute  

18 | P a g e 

III. Fisheries Authorities  
The Barbuda Council and Ministry of Agriculture, Lands, Housing, and the Environment both have 

independent legal authority to govern fisheries and have issued regulations and by-laws to implement 

that authority (Table 2). The laws do not specify how these entities should relate to each other in 

ƛƳǇƭŜƳŜƴǘƛƴƎ ǘƘŜǎŜ ŀǳǘƘƻǊƛǘƛŜǎΣ ōǳǘ Řƻ ǇǊƻǾƛŘŜ ǘƘŀǘ ǘƘŜ /ƻǳƴŎƛƭΩǎ ŦƛǎƘŜǊƛŜǎ ƳŀƴŀƎŜƳŜƴǘ ŀŎǘƛƻƴǎ ŀǊŜ 

subject to policy direction from the Cabinet. As a result, the specific requirements that apply to fishing 

activity in Barbuda depend upon whether national and local authorities conflict, and if that conflict can 

be resolved in a particular instance. Understanding whether national, local, or both authorities apply 

requires case-by-case consideration.  

National requirements may override or preclude Council action where local and national approaches 

conflict. However, where both can be accommodated, the courts may require compliance with both 

local and national authorities.94  

Table 2. Overview of laws affecting fishing in Barbuda. 

AUTHORITIES INSTITUTION OVERVIEW 

 National Barbuda  

Barbuda Local 
Government Act 

 X 

Å άǘƘŜ Řǳǘȅ ƻŦ ǘƘŜ /ƻǳƴŎƛƭ Χ ǘƻ ŀŘƳƛƴƛǎǘŜǊ ŦƛǎƘŜǊƛŜǎέ 
ǎǳōƧŜŎǘ ǘƻ άƎŜƴŜǊŀƭ ƻǊ ǎǇŜŎƛŀƭ ŘƛǊŜŎǘƛƻƴǎέ ŦǊƻƳ ǘƘŜ 
Cabinet 

Å άThe Council shall have power to make regulations 
and by-lawsΧwith respect toΧŦƛǎƘƛƴƎέ 

Barbuda (Shooting & 
Fishing) Bylaw  X 

Å ά/ƻǳƴŎƛƭ Ƴŀȅ ƛǎǎǳŜ ǇŜǊƳƛǘǎ ǘƻ ǇŜǊǎƻƴǎ ǘƻ ǘŀƪŜ fish 
(during such period and in such area as may be set 
ƛƴ ǎŀƛŘ ǇŜǊƳƛǘǎύέ ƻǳǘ ǘƻ м ƳŀǊƛǘƛƳŜ ƭŜŀƎǳŜ 

Barbuda Land Act 
 X 

Å ά¢ƘŜ /ƻǳƴŎƛƭ ǎƘŀƭƭ ŘŜǎƛƎƴŀǘŜ ŀǊŜŀǎ ƻŦ ƭŀƴŘ ƛƴ 
.ŀǊōǳŘŀ ŦƻǊ Χ ŦƛǎƘŜǊƛŜǎέ 

Fisheries Act 

X O 

Å Applies to ŀƭƭ ά!ƴǘƛƎǳŀ ŀƴŘ .ŀǊōǳŘŀ ǿŀǘŜǊǎέ  
Å No exceptions expressed for Barbuda, but Minister 

can appoint a local fisheries management authority 
to manage a local fisheries management area 

Ocean zoning in Barbuda will need to negotiate this complex relationship between the Barbuda Council 

and national fisheries authorities. Potential disputes could be forestalled through new legislation to 

ŎƭŀǊƛŦȅ ǘƘŜ /ƻǳƴŎƛƭΩǎ ǊŜƭŀǘƛƻƴǎƘƛǇ ǘƻ ǘƘŜ ƴŀǘƛƻƴŀƭ Ǝovernment, by establishing a Local Fishery 

Management Area for Barbuda and placing it under Council jurisdiction; by harmonizing Council and 

national regulations, or through other means. While such clarification may be desirable, the Barbuda 

Council currently enjoys and can exercise its independent fisheries management authority, which sits 

                                                           
94

 In the United States, courts attempt to avoid preemption. Bates v. Dow Agrosciences, 544 U. S. 431, 449 (2005) 
όά²ƘŜƴ ǘƘŜ ǘŜȄǘ ƻŦ ŀ ǇǊŜ-emption clause is susceptible of more than one plausible reading, courts ordinarily 
ΨŀŎŎŜǇǘ ǘƘŜ ǊŜŀŘƛƴƎ ǘƘŀǘ ŘƛǎŦŀǾƻǊǎ ǇǊŜ-ŜƳǇǘƛƻƴΦΩέύΦ ¢Ƙƛǎ ŀƴŀƭȅǎƛǎ ǇǊŜǎǳƳŜǎ ǘƘŀǘ ǘƘŜ 9ŀǎǘŜǊƴ /ŀǊƛōōŜŀƴ {ǳǇǊŜƳŜ 
Court would adopt a similar rule of construction. 
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alongside and is independent of the authority wielded by the Ministry, so long as its regulations do not 

conflict with national law. 

A. Barbuda-specific authority 

The BLGA provides the Council with authority to regulate fishing subject to direction from the national 

government.95 It has used this authority (which was originally granted by the Barbuda Act 1904) to 

promulgate the Barbuda (Shooting and Fishing) By-law 1959. This by-law prohibits fishing in inland 

waters (e.g., the lagoon) and waters surrounding island from ordinary low spring tide out to one league 

without a permit issued by the Council.96 The Council may condition permits based on time and area.97 

The penalty for violation of a permit is $250.98 

The Barbuda Land Act gives the Barbuda Council additional authority to designate areas of land for 

fisheries. 

B. Fisheries Act of 2006  

The Fisheries Act of 2006 is the primary fishery law for Antigua and Barbuda and repealed the Fisheries 

Act of 1983. It applies to all waters under national jurisdiction, including the fisheries zone, territorial 

seas, and internal waters.99 The Minister of Agriculture, Lands, Housing, and the Environment is 

responsible for implementing the Act aƴŘ Ƴǳǎǘ άǇǊƻƳƻǘŜ ǘƘŜ ǎǳǎǘŀƛƴŀōƭŜ ŘŜǾŜƭƻǇƳŜƴǘ ŀƴŘ ǊŜǎǇƻƴǎƛōƭŜ 

ƳŀƴŀƎŜƳŜƴǘ ƻŦ ŦƛǎƘŜǊƛŜǎ ŀƴŘ ŀǉǳŀŎǳƭǘǳǊŜ ŀŎǘƛǾƛǘƛŜǎΦέ100 The Minister can make regulations, including for 

limiting entry and effort; the regulations can make different provisions for different cases or classes of 

persons (e.g., net versus line fishermen).101 The Ministry issued regulations to implement the Act in 

2013. The Act provides for a Chief Fisheries Officer (CFO), deputy, senior fisheries officers, and others to 

carry out the Act.102 The Minister is authorized to appoint a Fisheries Advisory Committee,103 as further 

developed by regulation.104 The Committee is to include a person nominated by the Barbuda Council.105 

 

The Act requires the CFO to prepare a fisheries management plan for Antigua and Barbuda waters, and 

the plan must follow a precautionary approach.106 The plan must identify active fisheries, present their 

state, set objectives for management, management measures, licensing, and limitations for local fishing 

operations and foreign operations. Iƴ ǇǊŜǇŀǊƛƴƎ ŀƴŘ ǊŜǾƛŜǿƛƴƎ ǘƘŜ ŦƛǎƘŜǊƛŜǎ ǇƭŀƴΣ ǘƘŜ /Ch Ƴǳǎǘ άŎƻƴǎǳƭǘ 
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 BLGA §§ 18, 19. 
96

 Barbuda (Shooting & Fishing) By-law § 4. 
97

 Id. 
98

 Id. at § 6. 
99

 Fisheries Act, 2006 § 2. 
100

 FA § 4. 
101

 FA § 76. 
102

 FA § 4. 
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 FA § 7. 
104

 Fisheries Regulations § 3-4. 
105

 Id. 
106

 FA § 5. 
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ǿƛǘƘ ǘƘŜ ƭƻŎŀƭ ŦƛǎƘŜǊƛŜǎΣ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘƛŜǎέ ŀƴŘ ƻǘƘŜǊ ŀŦŦŜŎǘŜŘ ǇŜǊǎƻƴǎ, including the Barbuda Council.107 

No fisheries management plan was identified during the course of this research. 

 

In addition to consultation on fisheries plans, the Fisheries Act also provides for direct management by 

local authorities. The Minister is authorized to create Local Fisheries Management Areas (LFMAs) by 

placing a notice in the Gazette and designating a local authority ς such as the Barbuda Council ς to 

manage fishing in the area.108 The local authority may make by-laws not inconsistent with the Act or 

regulations to govern fishing in the area.  Such by-laws must be approved by the Minister and published 

in the Gazette before they come into effect.109 These by-laws may provide for penalties of up to $500 for 

violations, in addition to penalties provided by the statute. 

Fisheries regulations contain a variety of conservation measures.110 Regulations include restrictions on 

key target species and habitats, gear, location, bycatch,111 and landing sites. Species-specific restrictions 

include special permits,112 closed seasons (e.g., parrotfish113), and/or minimum sizes (e.g., lobster and 

queen conch114). Gear restrictions include special permits for spear gun and beach seine,115 

establishment of minimum mesh size for seine and gill nets, prohibitions on certain gear (e.g. trawl nets, 

electro-fishing), and restrictions on traps and pots.116 Location restrictions notably include a prohibition 

on fishing in inland waters with gear other than rod and reel or line without written permission from the 

CFO.117 άInland ǿŀǘŜǊǎέ ƛǎ ŘŜŦƛƴŜŘ in the regulation to include estuaries,118 which appears to include 

Codrington Lagoon.119 As a result, fishing in the Lagoon would be unlawful if using gear other than rod 

and reel or line, except with a permit from the Chief Fisheries Officer. 

 

Fishing vessels must be registered,120 and a license in respect of each foreign and local sport or 

commercial fishing vessel is required121 and must be renewed annually.122 A vessel licence cannot be 
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 Id. 
108

 Fisheries Act § 9. 
109

 Id. § 1. 
110

 Fisheries Regulations §§ 42-60. 
111

 Fisheries Regulations § 57 (incidental catch of lobster, conch or marine turtle must be immediately returned to 
sea). 
112

 Fisheries Regulations § 48 (marine flora); § 49 (coral); § 5 (cockle, whelk, sea egg). 
113

 Id. at  § 47. 
114

 Id. at  § 45. 
115

 Id. at § 54. 
116

 Id. at § 56. 
117

 Id. at § 55. 
118

 Id. 
119

 See Environment Division, Antigua and Barbuda and Barbuda Council, CODRINGTON NATIONAL PARK MANAGEMENT 

PLAN 2009-2019 21 (2009), available at http://gefantigua.org/wp-content/uploads/2010/11/Final-CLNP-Mgt-
Plan1.pdf (discussing seasonal salinity gradient changes in lagoon). The Lagoon is also listed as a wetland of 
international importance under the Ramsar Convention on Wetlands. Id. at 25. 
120

 FA § 11. The Act spells out conditions for registration and requirements for issuance and recording of 
registration numbers and for maintaining the certificate on board the vessel. Id. §§ 12-15. 
121

 FA §§ 27, 30. Unless based locally, foreign commercial vessels cannot obtain a licence without an access 
agreement between the Minister and other countries, regional entities, or fishery associations, and foreign fishing 
cannot exceed the total resources or amount of fishing under the management plan. FA § 26. The Minister also can 

http://gefantigua.org/wp-content/uploads/2010/11/Final-CLNP-Mgt-Plan1.pdf
http://gefantigua.org/wp-content/uploads/2010/11/Final-CLNP-Mgt-Plan1.pdf
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refused except where necessary to give effect to effort limitations; based on a history of applicant 

noncompliance; operation of an unregistered vessel; or vessel history of noncompliance.123 Licences may 

have general conditions imposed by the Minister by and special conditions imposed by the CFO.124 

General conditions notably include maintenance of a logbook if required by the CFO, reporting the 

contents of that logbook to the CFO, and a prohibition on transshipment (transfer of fish from one 

vessel to another at sea) except with permission.125 Foreign vessels are subject to general conditions 

mirroring but stronger than those for local vessels, including but not limited to mandatory logbooking, 

periodic reporting at sea, and observer access.126 Local commercial fishing vessels, local and foreign 

sports fishing vessels, and local recreational vessels are subject to additional conditions limiting species 

targeted, gear used, effort, and catch per day.127 Licences can be cancelled where necessary, including 

for noncompliance or for effort limitation.128 Processing vessels and establishments also require a 

licence from the Minister to operate.129  

 

The Fisheries Act authorizes the Minister to issue regulations to address licencing and permitting of 

vessels and the fishers, crew, or others engaging in fishing onboard.130 The Fisheries Regulations provide 

vessel registration and licencing requirements pertaining to the following five vessel categories: 

¶ Local commercial fishing vessels;131 

¶ Local sports fishing vessels;132  

¶ Local recreational fishing vessels;133 

¶ Foreign fishing vessels;134 and 

¶ Foreign sports fishing vessels.135 

 

To obtain a vessel licence, an application is required that identifies the names of individuals as well as 

other required information.136 The specific categories that must be identified are listed in Table 3 and 

may include the owner, charterer, master, and crew. Any changes to information on any application for 

                                                                                                                                                                                           
enter into arrangements with other states and regional organizations, with Cabinet approval, to harmonise surveys 
and statistics, licensing of foreign vessels, enforcement, fisheries management bodies, or to take other cooperative 
measures. FA § 8. 
122

 C! Ϡ он όάŀ ŦƛǎƘƛƴƎ ƭƛŎŜƴŎŜ ǎƘŀƭƭ ōŜ ǾŀƭƛŘ ŦƻǊ ŀ ǇŜǊƛƻŘ ƻŦ ƴƻǘ ƳƻǊŜ ǘƘŀƴ ǘǿŜƭǾŜ ƳƻƴǘƘǎέύΦ 
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 FA § 30. 
124

 FA § 33. 
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 Fisheries Regulations § 31. 
126

 Fisheries Regulations §§ 24-27. 
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 Fisheries Regulations §§ 32-34. 
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 FA § 35. 
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 FA § 39. 
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 FA § 76(2) (authorizing regulations άproviding for the registration and licensing of fishers, fishing gear 
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 Fisheries Regulations §§ 31, 32.  
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 Fisheries Regulations § 24. 
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 Fisheries Regulations § 25. 
136

 Fisheries Regulations at Sched. IV, Sched. VI. 
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any type of licence must be reported to the Ministry within 7 days; however, the regulations do not 

explicitly provide for reconsideration of a licence upon any changes.  

 
Table 3. Vessel Licence Application Requirements 

Vessel Type Does licence application require identification of ǘƘŜ ǾŜǎǎŜƭΧ 

 Owner? Charterer? Master? Crew? Client? 

Local commercial Yes Yes Yes No -- 

Local sports Yes Yes No No No 

Local recreational Yes Yes No No -- 

Foreign  Yes Yes Yes Yes -- 

Foreign sports Yes Yes Yes Yes No 

 

The regulations contain licencing provisions for individual fishers and prohibit most fishing without a 

licence. Specifically, άŀ ǇŜǊǎƻƴ ǎƘŀƭƭ ƴƻǘ ǳƴŘŜǊǘŀƪŜ ƘŀǊǾŜǎǘƛƴƎΣ ǘŀƪƛƴƎΣ ǇǊƻŎŜǎǎƛƴƎΣ ŎǳƭǘǳǊƛƴƎ or trading of 

fish or fishery products . . . ǿƛǘƘƻǳǘ ōŜƛƴƎ ŜƴǘŜǊŜŘ ƛƴ ǘƘŜ ǊŜŎƻǊŘ ŀǎ ŀ ƭƛŎŜƴǎŜŘ ƭƻŎŀƭ ŦƛǎƘŜǊΦέ137 The only 

exceptions from this requirement are for minors less than 16 years of age and persons not fishing 

commercially in inland waters or from land.138 To qualify for a licence, fishers must be citizens, legal 

residents, or have a work permit; must be over 16; must have at least two years of fishing experience, 

must be registered under the Social Security Act, and must meet other conditions specified by the 

CFO.139 This prohibition is very broadly written such that it could be interpreted to require all 

crewmembers on foreign vessels to be local and to prohibit charter or for-hire fishing by clients who are 

not locals with commercial fishing experience. This strict interpretation would effectively prohibit sports 

fishing, as few clients can be expected to have a licence or meet the requirements, and fishing from a 

personal vessel without a licence would also be illegal.  

 

In practice, the Barbuda Council collects and keeps fees collected pursuant to the Fisheries Act and 

regulations, including registration, licence, and permit fees.140 The involvement of the Fisheries Division 

in the licencing process for vessels based in Barbuda is now limited to providing registration numbers. 

 

A precautionary aquaculture management plan also is required in accordance with the Fisheries Act, and 

it must identify areas for aquaculture development and areas where it is prohibited, as well as setting 

out management objectives and measures.  As with fisheries plans, the Ministry must consult when 

developing the aquaculture plan, and no plan was identified during the course of this research.141 

 

A licence from the CFO is required to construct, adapt, acquire, or operate an aquaculture facility.142 

These licences are also subject to general and special conditions.143 ¢ƘŜ /Ch άǎƘŀƭƭέ ƛǎǎǳŜ ǘƘŜǎŜ ƭƛŎŜƴces 
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 Fisheries Regulations § 35(9). 
138

 Id. §§ 35(10)-(11). 
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 Id. § 35(3). 
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 Personal Communication (Sept. 24, 2013). 
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 FA § 6. 
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 FA § 40. 
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when satisfied that, among other factors, the site is suited to aquacultureτincluding consideration of 

traffic and conflicts with other activities.144 Licences can allow for intentional release and recapture of 

escaped fish,145 and facilities are surrounded by a restricted area.146 The Governor-General, on the 

advice of the Minister, may lease land for aquaculture, including the foreshore and sea-ōŜŘΣ ƛŦ ǘƘŜ άƭŜŀǎŜ 

ǿƛƭƭ ƴƻǘ ǎǳōǎǘŀƴǘƛŀƭƭȅ ǇǊŜƧǳŘƛŎŜ ǘƘŜ ǊƛƎƘǘǎ ƻŦέ ǘƘŜ ǇǳōƭƛŎΦ CƻǊ ƭŜŀǎŜǎ ƛƴ ǘƘŜ ǿŀǘŜǊǎ ŀǊƻǳƴŘ .ŀǊōǳŘŀΣ ǘƘŜ 

Minister must consult with the Council before advising the Governor-General.147  

 

 
Credit: Read Porter 
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 Id. 
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 FA §§ 44-45. 
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 FA § 46. 
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 FA § 42. This section requires the Minister with Fisheries Authority to also consult with the Minister responsible 
for crown property. Currently, these authorities are both housed within the Ministry of Agriculture, Lands, Housing 
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IV. Marine Protection Authority 
Several laws include provisions that relate to marine protection (Table 4).  

Table 4. Overview of marine protection authority. 

AUTHORITIES INSTITUTION OVERVIEW 

 National Barbuda  

Barbuda Local 
Government 
Act  X 

Å άLǘ ǎƘŀƭƭ ōŜ ǘƘŜ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ŀƴŘ Řǳǘȅ ƻŦ ǘƘŜ /ƻǳƴŎƛƭ 
ǘƻΧŀŘƳƛƴƛǎǘŜǊ ƭŀƴŘ ƛƴ .ŀǊōǳŘŀέ 

Å The Council can make regulations and by-laws for the 
management and control of public parks and other places of 
public recreation and fishing 

Barbuda Land 
Act 

 X 

Å ά¢ƘŜ /ƻǳƴŎƛƭ ǎƘŀƭƭ ƘŀǾŜ ǘƘŜ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ŀƴŘ Řǳǘȅ ŦƻǊΧǘƘŜ 
ŀŘƳƛƴƛǎǘǊŀǘƛƻƴ ƻŦ ƭŀƴŘ ƛƴ .ŀǊōǳŘŀέ 

Å The Council shall designate areas of land in Barbuda 
ŦƻǊΧǇǳōƭƛŎ ǇǳǊǇƻǎŜǎΤ Χ ǘƻǳǊƛǎƳ ŘŜǾŜƭƻǇƳŜƴǘΤ Χ ώŀƴŘϐ 
ƴŀǘƛƻƴŀƭ ǇŀǊƪǎέ 

National 
Parks Act, as 
amended by 
Barbuda Land 
Act 

X X 

Å National Parks Authority for Barbuda must preserve, protect 
and manage parks in Barbuda 

Å Barbuda Parks Commissioner responsible for implementation 
and developing management plan, which must be approved 
by Barbuda Authority, Minister, and Cabinet 

Å Council authorized to create management plans with 
approval from Minister and Cabinet 

Marine 
(Protection & 
Enhancement) 
Act 

X O 

Å aƛƴƛǎǘŜǊ Ƴŀȅ άŘŜǎƛƎƴŀǘŜ ŀƴȅ ǇƻǊǘƛƻƴ ƻŦ ǘƘŜ ƳŀǊƛƴŜ ŀǊŜŀǎ ƻŦ 
!ƴǘƛƎǳŀ ŀƴŘ .ŀǊōǳŘŀ ŀǎ ŀ ǊŜǎǘǊƛŎǘŜŘ ŀǊŜŀέ  

Å aƛƴƛǎǘŜǊ Ƴŀȅ ŀǎǎƛƎƴ άǘƻ ŀƴȅ ǇŜǊǎƻƴΣ .ƻŀǊŘΣ ŎƻƳƳƛǘǘŜŜ ƻǊ 
body which he considers competent for the purpose, 
ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ŦƻǊ ǘƘŜ ŎƻƴǘǊƻƭ ŀƴŘ ƳŀƴŀƎŜƳŜƴǘέ of restricted 
areas 

Fisheries Act 

X O 

Å Minister may declare Marine Reserves, fishing priority areas, 
and local fisheries management areas 

Å In local fisheries management areas, local managers can 
regulate fishing with by-ƭŀǿǎ άƴƻǘ ƛƴŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ ǘƘƛǎ !Ŏǘ or 
ǊŜƎǳƭŀǘƛƻƴǎ ƳŀŘŜ ǳƴŘŜǊ ǘƘƛǎ !ŎǘΣέ ǎǳōƧŜŎǘ ǘƻ ŀǇǇǊƻǾŀƭ ōȅ 
Minister 

Physical 
Planning Act  X 

Å Authorizes Barbuda bodies (Council and Planning 
/ƻƳƳƛǎǎƛƻƴύ ǘƻ ŜǎǘŀōƭƛǎƘ άŜƴǾƛǊƻƴƳŜƴǘŀƭ ǇǊƻǘŜŎǘƛƻƴ ŀǊŜŀǎέ 
with accompanying management plans 

Public Parks 
Act 

X  
Å Allows establishment of public parks, including submerged 

lands 
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A. National Parks Act 

1. Overview 

The National Parks Act, as amended, provides for the creation and management of national parks in 

Antigua and Barbuda. The Minister of Tourism, Civil Aviation, and Culture is responsible for national 

parks.148 The NPA is primarily implemented by the National Parks Authority (Authority);149 once 

established, the National Parks Authority for Barbuda (Barbuda Authority) will manage parks in 

Barbuda.150 Each Authority appoints a Parks Commissioner, with approval of the Minister, to lead its 

affairs and undertakings.151  

 

In 2012, the Minister used his authority to issue national parks regulations to implement the Act. These 

regulations apply in all National Parks in Antigua and Barbuda, and apply to both the National Parks 

Authority and the Barbuda Authority.152 Among other provisions, these regulations require permits to 

use public land or property or conduct certain activities in a park,153 allow the National Parks Authority 

to designate restricted or prohibited areas,154 and prohibit or regulate specific activities in a park (e.g., 

boating, dogs, fires).155 Violations of the regulations will result in a fine of up to $5,000 and/or six 

ƳƻƴǘƘǎΩ ƛƳǇǊƛǎƻƴƳŜƴǘΦ156 Some provisions of these regulations are problematic for park management in 

both Antigua and Barbuda.  In particular, since Codrington Village is within the limits of the Codrington 

Lagoon National Park, the national regulations are overly restrictive for Codrington Village given the 

existing uses and activities in the Village.  

 

The Barbuda Authority has all the same powers, duties, and structure, as the National Parks Authority 

within the limits of Barbuda. The membership and procedures of the Barbuda Authority are set out in 

the First Schedule to the Act157 but the Barbuda Council can modify these provisions by regulations 

                                                           
148

 NPA § 2, as amended. 
149

 NPA § 3. 
150

 The Barbuda Authority was established by amendment in the Barbuda Land Act. Barbuda Land Act at §§ 27, 2d. 
Sched. at § 6. 
151

 NPA § 7. 
152

 NPA § 26; National Parks (General) Regulations, 2012, No. 48 [hereinafter National Parks Regulations]. The 
ǊŜƎǳƭŀǘƛƻƴǎ ŘŜŦƛƴŜ ά!ǳǘƘƻǊƛǘȅέ ŀǎ ǘƘŜ !ǳǘƘƻǊƛǘȅ ŘŜŦƛƴŜŘ ƛƴ ǘƘŜ bŀǘƛƻƴŀƭ tŀǊƪǎ !ŎǘΦ !ǎ ǇǊƻǇŜǊƭȅ ƛƴǘŜǊǇǊŜǘŜŘΣ ǘƘƛǎ 
ǇǊƻǾƛǎƛƻƴ ǊŜŦŜǊǎ ǘƻ ǘƘŜ ŎǳǊǊŜƴǘΣ άŀǎ ŀƳŜƴŘŜŘέ ŘŜŦƛƴƛǘƛƻƴ ƻŦ άŀǳǘƘƻǊƛǘȅΦέ LƴǘŜǊǇǊŜǘŀǘƛƻƴ !Ŏǘ Ϡ ммόмύ όǊŜŦŜǊŜƴŎŜǎ ǘƻ ŀƴ 
enactment include amŜƴŘƳŜƴǘǎύΦ !ǎ ŀ ǊŜǎǳƭǘΣ ǘƘŜ .ŀǊōǳŘŀ !ǳǘƘƻǊƛǘȅ ƛǎ ƛƴŎƭǳŘŜŘ ŀǎ ŀƴ ά!ǳǘƘƻǊƛǘȅέ ǳƴŘŜǊ bŀǘƛƻƴŀƭ 
Parks Regulations, and those regulations apply to and are binding on its operations.  
153

 National Parks Regulations, Id. at §§ 3,5. 
154

 Id. at § 4. 
155

 Id. at §§ 7-13. 
156

 Id. at § 14. 
157

 Members include the Chairman to be appointed by the Minister, the Permanent Secretary of the Ministry, the 
Town and Country Planner, and four other members to be appointed in equal numbers by the Minister and 
Council. NPA §§ 3, 1st Sched. § 1 (as amended by the Barbuda Land Act, 2d Sched. § 6(b)). The Barbuda Land Act 
(apparently inadvertently) did not amend the definition of Town and Country Planner in the NPA to refer to the 
chairman of the Barbuda Planning Commission. The Council will likely wish to address this issue when it creates 
regulations for the Barbuda Authority. 
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made with the agreement of the national government.158 In any case, the Barbuda Authority must 

contain an equal number of members appointed by the national government and the Barbuda 

Council.159 With the exception of authority to modify the Barbuda Authority schedule, neither the NPA 

nor the BLA explicitly authorizes the Barbuda Council to issue regulations for national parks in Barbuda. 

Rather, regulatory power for national parks in Barbuda remains vested in the Minister.160 However, the 

Council is authorized to issue regulations for the administration of land, and it is possible that such 

regulations may apply in national parks.161 

 

The NPA includes specific provisions for funding of parks and the Authority (and by extension, the 

Barbuda Authority). Funding may come from Parliament, loans or grants from international 

organizations, fees, donated property, or other sources;162 the Authority can also borrow.163 Funds can 

ōŜ ŀǇǇƭƛŜŘ ǘƻ ƳŜŜǘƛƴƎ ǘƘŜ !ǳǘƘƻǊƛǘȅΩǎ ƻōƭƛƎŀǘƛƻƴǎ ŀƴŘ ŘƛǎŎƘŀǊƎƛƴƎ ƛǘǎ ŦǳƴŎǘƛƻƴǎ ǳƴŘŜǊ ǘƘŜ !ŎǘΣ ƻǊ ǳǎŜŘ ŦƻǊ 

a reserve (or invested).164  

 

The Minister declares new national parks in Barbuda by Order published in the Gazette. Orders require a 

joint request from the Barbuda Council and Barbuda Authority, requires prior consent of the people of 

Barbuda (to be obtained as provided in the Barbuda Land Regulations), and are subject to the 

affirmative resolution of Legislature.165 National parks can include any area of land or water, which 

remain crown lands.166 Once a park is established, the Development Control Authority and Port 

Authority cannot grant any approval, authorisation, or permission for land or property in a national park 

without Barbuda Authority approval.167  

 

The Parks Commissioner is required to prepare a Park Management and Development Plan (Park Plan) 

within nine months after the establishment of a national park.168 A Park Plan must identify the park, 

state its objectives and policies regarding development and use of land, and specify the management 

and development measures to meet those objectives.169 In developing the Park Plan, the Park 

Commissioner must consult with members of community, the Barbuda Council and other local 

authorities (such as the Barbuda Planning Commission, once established), and hold a public meeting to 
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 This regulatory power is limited to changing the provisions of the first scheduleτnot the requirements for 
operation of the authority established elsewhere in the Act. 
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 BLA 2007, 2d. Sched. § 6. 
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 The Barbuda Land Act amended the National Parks Act, but this amendment did not authorize the Council to 
issue regulations other than those related to the makeup of the Barbuda Authority.  
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 Barbuda Land Act § 14. 
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 NPA § 11. 
163

 NPA § 12. 
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 NPA § 14. 
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 NPA § 20, as amended BLA 2007, 2d sched. § 6. 
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 NPA § 21. The Barbuda Authority may request a lease of crown land or acquire private land within a park after 
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 NPA § 22. 
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 NPA § 10. 
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obtain comments. Cabinet approval is required for all Park Plans.170 Park Plans will be crucial to 

determining where and how activities occur in parks and can include designation of restricted and 

prohibited areas, permit requirements, and other requirements tailored to the needs of the park.  

2. National Parks in Barbuda 

One national park has been created in Barbuda, and it predates both the recent National Park 

Regulations and Barbuda Land Act. Codrington Lagoon National Park (CLNP) was established by 

ministerial decree published in the Gazette on March 31, 2005. The CLNP encompasses 3,600 hectares 

of wetlands, including Codrington Lagoon itself and the pre-existing Magnificent Frigate Bird 

Sanctuary,171 as well as other areas of land and water (Figure 2).172 

 

Once established, the Barbuda Authority will be responsible for administering this park and any other 

national parks that are established in Barbuda.  In the interim, the National Parks Authority remains 

charged with administering the CLNP. However, the National Parks Authority has delegated 

management and development planning by letter to the Council.173 In addition, the Environment 

Division of the Ministry of Lands, Housing, and the Environment has played a leading role in CLNP 

management, including payment for CLNP staff and organizing ŀ ǎǘŀƪŜƘƻƭŘŜǊǎΩ ŎƻƳƳƛǘǘŜŜ that created a 

management plan for the park will be in effect from 2009 to 2019.174  

 

In addition to the management plan, the stakeholder committee established by the Environment 

Division created draft regulations to govern the CLNP in 2009 and formally establish the Barbuda 

Authority.175 However, these regulations were not finalized. In some respects the need for regulations to 

govern specific actions in the CLNP was addressed by issuance of the 2012 National Parks Regulations. 

For example, the regulations give the Authority power to create restricted and prohibited areas of 

parks176τan  issue also included in the draft CLNP regulations. In other areas, the 2012 National Parks 

Regulations are problematic for park management in both Antigua and Barbuda, including the CLNP. For 

example, the Regulations prohibit the use of any boat or diving equipment without prior written 

permission from the Parks Commissioner.177 As written, this requirement could be read to require 

approval to operate any of the fishing vessels based at the fisheries complex in Barbuda, which is 

located within the park boundaries, as is much of Codrington Village. New regulations by the Ministry 

with National Parks Authority may be required to address conflicts between the 2012 regulations and 

the needs of the CLNP and Barbuda community.  
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 Id. 
171

 See The Barbuda (Codrington Lagoon Magnificent Frigate Bird Sanctuary) By-Law, 1997 No. 25 (establishing 
entrance fees for sanctuary). 
172

 Environment Division, Antigua and Barbuda and Barbuda Council, Codrington Lagoon National Park Barbuda: 
Management Plan 209-2019 (2009), available at http://gefantigua.org/wp-content/uploads/2010/11/Final-CLNP-
Mgt-Plan1.pdf [hereinafter CLNP Management Plan]. 
173

 Personal Communication (Sept. 24, 2013). 
174

 Id. at 14. 
175

 CLNP Draft Regulations (on file with author).  
176

 National Parks Regulations, supra note 152, at § 4. 
177

 Id. at § 12(1).  
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Figure 2. Codrington Lagoon National Park (area in yellow).
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 Antigua and Barbuda Environment Division, FINANCIAL SUSTAINABILITY PLAN: CODRINGTON LAGOON NATIONAL PARK, 
BARBUDA 19 (2009) 




























































