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Executive Summary

Antigua and Barbuda have a variety of laws and policies relevant to the marine environment, ranging
from sectorspecific authoriies such as the Fisheries Act to planning authorities to general jurisdictional
authorities such as the Maritim@reasAct. This Report focuses on the subsetl@ivs and regulations

that are particularly relevant for sustainable fisheries management anotgation in the waters
surrounding Barbudand particularly those legal authoritiéisat enableocean zoningseeTablel).

The Report explores howhe existinglaws of Antigua and Barbudaan be used to implement the
Barbuda Blue Halo Initiativelt characteries each legal authority for ocean zonibgsed on the
following factors: (1) process foestablishment andimplementation of zoning; (2) enfocement
authority (including potential penalties under the lgw{3) potential (or existing) prohibitions
established by the lawand (4) the extent to whichihe local Barbuda government (including the
Barbuda Councily authorizedto implement the laws.

Recommended Approach

Based on their analysis and characterization of the relevant Antigua and Barbuda laws and regulations,

the authors identify legal options for achieving sustainable fisheries management through the use of

ocean zoning, marine protecteareas, and other management tools. These legal optiaosnbined

with the socioeconomic and scientific assessnsepteviously undertaken by other members of the

Barbuda Blue Halo Initiative teghprovide abasisfor determining a soundapproach todevelgpment

and implementation oBustainable fisheries and zoningechanisms iBBarbud@2a O2 | adl f & G SNJ
on the analysis in this Repothe following stepgrovide a strong platform for an effective and durable

ocean zoning and management scheme forbBde

1. LYy FOO2NRIyOS gAGK GKS alNAGAYS !'0OG FyR LI ad
I dzi K2NARGesS . FNbhdzRIFIQa FAAKSNASE [yR T 2yAy3 YSI &

2. Using legal authority under the Barbuda Local Government Act,imngarmony with the
Fisheries Act of 2006 and accompanying regulations, the Barbuda Council should develop
regulations for fisheries management measureg&isheries management measures should
include provisions for protected areagrotecting key specieshtough take prohibitionsgear
restrictions,fisherieslicencingfisheriesenforcement and mooring and anchoring restrictions

3. Recognizing that the Barbuda Council is limited to fines no more than $500, the Council should
work with the national governmdnto amend the Barbuda Local Government Act in order to
enable additional fines and penalties for illegal activity.

4. Understanding the importance of harmonising fisheries management across national and local
government, the Barbuda Council should work withe Ministry of Agriculture, Lands
Agriculture, and the Environmemd have Barbuda coastal waters designated as a local fisheries

! The socioeconomic assessment and scientific assessment were completed by other parties. Working with the
2 b AGO LyadAaddzid GSFYs 9[LQa NB&aSINDK FyR NBO2YYSYyREGAZ
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management area and the Council designated as a local fisheries management authority in
accordance with the Fisheries Actaff06.

5. In further effort to harmonise national and local fisheries managemant] recognizinghe
importance of local management and timeed for sufficientfinesand penalties the Barbuda
Council should work with the Ministry of Agriculture, Land, Haysind the Environment to
designatenew marine reserves that align with protected areargated byBarbuda Council
regulations ando authorize the Barbuda Council to manage the marine reserves.

6. Understanding that proper fisheries management requires adezjdacal enforcement, the
Barbuda Council should work with the Ministry of Agriculture, Land, Housing and the
Environment to authorize enforcement officers to enforce the requirements of the Fisheries Act
of 2006 and accompanying regulations in Barbudastaavaters including authority to enforce
in marine reserves and other protected areas established in Barbuda by the Ministry

7. To legalize local institutions currently managitige CodringtonLagoon National Park, the
Barbuda Council should work with the Ministsth responsibility for National Parkse develop
regulations establishing #National Parks Authority for Barbudas authorized under the
National Parks Act

8. To ensure that the Barlla National Parks Authority has adequate authorityptoperly protect
and managethe Codrington Lagoon National Partke Authority should work with its sister
Authority on Barbuda and the Ministry with authority for National Pat&supdate current
national park regulations to improve protection, management and enforcenagak to ensure
that the regulationsaccommodate the particular needs thie Codrington Lagoon National Park

9. Recognizing that implementation of coastal fisheries and zoning rules reqlorggterm
investment, the Barbuda Local Government Act should be amended to allow the Barbuda
Council to create special funds. Special funds should be created for coastal zoning and fisheries
management and Barbuda national parks, and regulations shegldre relevant fees and fines
be targeted to these funds, as well as allowing funds to accept government appropriations and
grants and donations from outside sources.

vl Page
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Tablel. Key authorities and management status for Barbuda®Halo Initiative implementationz.

-National Barbud: National Barbuda National Barbuda National Barbuda
- ' ' '
- x
- '

Barbuda Planning Commission, while authorizedptsyet officially established.

Local Fisheries Management Area authority.
Marine Reserves, if included in a Local Fisheries Management Area could be managed by the local
authority.
d. Official creation of the National Parks Authority for Barbuda appearsdoire approval of the draft
regulations for the Codrington Lagoon National Park.

a.
b

4-¢ AYRAOFGSA GKIG &a2YS 2NJLff 2F GKS | dzik2NRAGE NBada
that an institution could be authorized to implement all or part of the Act but has not been so authorized to date.

v|Page



Environmental Law Institute

l. Introduction

A. Purpose of report
CKAA WSLRNI Aa +y S@lFftdzad GA2y 2F | yiAIdegignang R . | ND dz
implementation of a comprehensive oceaoning and managemesiystem in Barbuda as part of the
Barbuda Blue Halo Initiative.

The Report idetifies existing authorities to achieve a comprehensive ocean zoning system in the waters
surrounding Bebuda, evaluates potential options for ocean planning and management implementation,
and provides recommendations for ways to develop a pragmatic ocean management system for
Barbuda. The Report recognizes that comprehensive marine management shailttfrom the

existing legal systeptake pragmatic steps given anticipated capacity and fun@ind,provide effective
incentives and requirements to ensure compliance and lmm sustainability of ocean resources.

B. Overview of Barbuda Blue Halo Initiative
The Barbuda Blue Halaitiative (Barbuda BHi$ an effort to develop comprehensive management of
I ND deBring€eavironment, includindish sanctuarieswith a special focus on fisheries management.

The Barbuda BHI planning process is organized arseweh principles:

1. Plan with the goal of sustainable, profitable, and enjoyable use of ocean resources over the
long-term ¢ for next year and for future generations.

2.ttty GAGK I F20dz8a 2y AYONBlI&AAYI FAAKSMRSEQ OF

3. Plan with the premise that a zoning plan well supported by the community will result in higher
voluntary compliance.

4. Plan with consideration of maximizing ease of enforcement, includinglzgssed management
and design of zone boundaries basedkoown landmarks, where possible.

5. Plan with an understanding of the necessity for strong legal support for enforcement, including
prosecuting and penalizing infractions.

6. Plan with an aim of lorgerm financial independence and viability of implementation.

7. Pan with an understanding that revisions and adjustments may be needed over time to
maximize effectiveness.

Development of the Blue Halo Initiative concept in Barbuda is ongoing, in collaboration with the local
and national governments, primarily the BadauCouncil. The Barbuda BHI is focused on developing a

% This Report is prased for informational and educational purposes only and does not constitute legal advice. It is
intended, but not promised or guaranteed, to be current, complete, ctayate. Transmission of this report is

not intended to create, and the receipt doestrconstitute, an attorneyclient relationship between the
Environmental Law Institute and any other entity.

l|Page
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new system foocean zoning and fisheri@sanagemenin the ocean waters and internal waters of
Barbuda

C. Description ofocean zoning
Comprehensive ocean management can be achieved witldekrelopmentand implementation of
ocean zoningMarine spatial plannings a public procesthat organizes human activity in marine areas
in time and space in order to meet environmental, economic, and social objetines.way to achieve
marine spatial planning through ocean zoning a regulatory and enforceable approach to achieve and
implement a marine spatial plan fféctive ocean zoning requires users to understand dgalcontext
and authorities governing both plannimgdimplementation Key consideratianin Barbuda include

1 the national and locagjovernmentge.g., the Barbuda Coundijat have the legal authority to
develop, implement, and enforcenacean zoninglan, including relevant sectepecific
activities (e.qg., fisheries, shipping, recreatiaguaculture) and how those authorities interact

1 opportunities and constraintassociated witltifferent ocean zoninguthorities andwhere
new authoritiesmay be needep

T the procesgsrequired to carry out ocean zoning in Barbu@ag., publiapproval
requirements);and

1 the utility of existing marine designations (e.gationalparks,Marine Reservesetc.)as
elementsof a comprehensi zoning plan.

The legal framework is also important for understanding financial aspects of ocean zoagouna,
key legal questionm this areanclude:

1 the authorities governing collection of revenues from ocean users through existing and new
sources, such as park entry fees, lease payméints for violations of the lawenvironmental
injury funds, ad other fees angbenalties

1 theinstitutionsthat have the legal authority to receive public and private funds in order to
develop and implement an ocean zoning plan; and

1 Barbudd&lécal authority and Antigua and Barbu@aational authority touse these funds for
developmentand implemenation ofa comprehensive plan

This Reportaddresses each of these issues and is a legal resource that the Barbuda Council, national
government, and other stakeholders can use as a guide wbkealoping and apvingocean zoning

plans and processedt may also serve as important guidance for those in the Caribbean beyond Antigua
and Barbuda when evaluating if and how to evaluate legal authority for marine spatial planning, ocean
zoning, and fisheries managente

* Ehler, Charles, and Fanny Douvere. Marine Spatial Planning:-aystépp approach toward ecosystebased
management. Intergovernmental Oceanaghic Commission and Man and the Biosphere Programme. 10C
Manual and Guides No. 53, ICAM Dossier No. 6. Paris: UNESCO. 2009 (English).

2| Page
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D. Summary of report contents
This Report provides an overview of the Antigua and Barbuda legal system and discusses how that
authority applies in Barbuda. It then introduces the substantive laws governing the marine environment
in Barbuda, including pheing authority, fishery authority, protected areas authoritiisancing
authorities,and other substantive legal authorities. With this background, this study evaluates policy
options for advancingcean zoning and managementBarbuda.

Credit: ReadPorter
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Il.  Overview of Antigua and Barbuda Legal System and Barbuda Authority

This sectiosummarizeshe history and structure of the government of Antigua and Barbuda and local
authority on Barbuda. In addition, describeghe relationship between the iands of Antigua and
Barbuda and provides an overview of ocean jurisdiction.

A. Geography
Antigua and Barbuda is a twin island nation in the Eastern Caribbean with shores facing the Caribbean
Sea and the Atlantic Ocean. Its nearest neighbors include Artguiie northwest, Saint Kitts and
Nevis to the west, and Montserrat to the south. The seat of government resides on the Island of
l'yidA3dda T 6KSNB (GKS YIlI22NRGe 2F (G(KS y8E00@sopa LI2 LIdz
live on Antigua. Approximately twenty kilometers away, Barbuda is the smaller island of the two with a
population of a little over BOO people®

B. Overview ofAntigua and Barbudgovernment framework
Antigua and Barbuda is a parliamentary democracy in the Commonweadithtioins. It was operated as
a colony of Great Britain until 1967, when it became an Associated State under the West Indies Act.
Antigua and Barbuda achieved independence from Great Britain in 1981 with adoption of its
Constitution.

The Antigua and BarbadConstitution defines individual rights and freedoms for citiZzensl sets out
the structure of government in Antigua and Barbddacluding executive powerscommissions? and
judicial review'* The Constitution is the supreme law of lahblut incorpoates or refers to several laws
and orders that applied prior to independence. Its language, and that of other laws, is interpreted
according to the Interpretation Act of 1973.

The Constitution provides that the head of state is the Queen of Englandiswepresented by the
GovernorGeneral. Legislative authority is lodged in a bicamesdiamentcomprised of dHouse and
Senate The Prime Minister is the head of the majority party, and the opposition leader is the head of
the party with the greatest support from the opposition. The GoverBeneral Senate appoints Senate
members from the majority and opposition; both the Housel &enate must include one
representative of Barbuda. The executive functions of government are carried out by ministries. The
Prime Minister appoints members of Parliament to be cabinet ministers.

® Antigua and Barbuda Ministry of Finance, Census 2011 Preliminary Data Releasea(20ip)e at
?ttp://WWW.ab.gov.ag/article_details.php?id:2560&category:114.
Id.
7Antigua and Barbuda Constitution Order at Ch. II.
®1d. atCh. III.
°Id.at Ch. V.
%1d. atCh. VL.
“1d.at Ch. IX.
Y1d. at§ 2.
Y1d.at § 127(16).

4| Page
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The role of theHouseis to introducelegislation whilethe Senate reviews and assents to legislation
before it can be placed before the GoverrBeneral for assensubject to the requirements and
limitations in the constitution. The Interpretation Act, as amended, provides rules of construction for
these lawsActs ofParliament may empower ministries, boards, councils, commissions, and other
government entities to create a variety of legally binding rules and pronouncements, with or without
the approval of Parliament. Collectively, these regulations, orcertices, bylaws, and other
R20dzySyida I NB RS Frhgydhave thaiforae Mg effdrt df lawieRegpi Where
preempted, such as by parliamentary actibmless required to obtain positive approval by vote of
Parliament or by the Government (Ze. 6 KS / I 6 Ay Si0v> &dzOK & &dz0 &ARAI NB f
laws, orders, etc.) is typically laid before Parliament to allow for negative action if desired before it is
published in theGazette™

C. Antigua and Barbuda Law Enforcement System
The Antijjua and Barbuda law enforcement system is similar to other countries based on British common
law. The courts applBritish common lawexcept where otherwise provided by parliamentary law or its
own decisions® Acts that predate statehood, such as thosetaf former colony of the Leeward Islands,
also remain in force unless precluded by later authaority.

The law enforcement process includes the following steps:
1 Apprehension of a person who is violatimghas violatedhe law;
Filing of a criminal complaint with a magistrate or indictment with the trial court;
Trial, conviction, and sentencing by the relevant judicial officer;
Appeals, if any; and
Enforcement of sentence fine and/or imprisonmeny.

=A =4 =4 =4

The Criminal Procedure fAsets out the requirements for apprehension of persons accused of crime
and the procedures for use at tridt provides that any peace officer or constable can apprehend,
without a warrant, any person committing arffencepunishable under either summaicconviction or
indictment. Private individualgenerally cannoaipprehendsuch persons® unless they are deputizetly
the Police Commissidn serve aspecialconstablesonce deputizedspecialconstables haveertain
limited powers as set out in thRolice Act® The Minister of Agriculture, Lands, Housing, and the
Environment can, by notice in tl@azette designate such persons as he sees fit as authorized officers
for the purposes of the Fisheries Aand these authorised officers have the poliaavers set out in

that Act®® In addition members of the Coast Guard hahe special duty to enforce laws of Antigua and

YInterpretation Actd pp O RSTFAYAsyiH Y@ NBIAHAS (20MY/END F2NY 2N y2iA 08¢0
'* personal Communication (Sept. 24, 2013).

'® Common Law (Declaration of Application) Act.

" Enactment (Leeward Islands Act) Act.

'® Private persons can apprehewdlyat night for violations that can be enforced on indictment. Few of the

statutes discussed here may be enforced on indictment.

Police Act, CAP. 330 § @0seq (1952), as amended.

*Fisheries Act, No. 22 of 2006 § 61.

5|Page
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Barbuda that are related to, among other topics, harbours and ports; fisheries; territorial waters and
economic zones; and safety aies? In carrying out this duty, members of the Coast Guard have the
same powers and authorities as the police fardacludingthe powerto apprehend violator$?

Once apprehended, the violator is brought before a magistrate, who determines how the case will
proceed? Alternatively, in some cases violators may admit to violations and pay a prescribed fine
without judicialprocesghrough a process known as compounding, which is specifically authorized by
certain statutes, including the Fisheries A“cﬁ:ompou@ed offences, however, must be submitted to
and accepted by a magistrate, and thus are within the judicial system.

¢KS al3A&a0NIG§SQa / 2RS 8eEout tNPSBRR dzMBisttatl®diald ptodides YSY RS
their jurisdiction and procedureS.Magstrates carreceivea complaintor aninformation (a complaint

under oath) ofan offence To demonstrate an offence has occurréte prosecutiormustprove that

the defendant both committed an action that violated the law, and had the required mental state (e.qg.,

acted knowinglywillfully, negligently, etc.)The statute that was violateéddicates the required burden

of proof, and in addition wilbrovidethat a violation may be penalized upsaommary conviction and/or
indictment.In most cases, laws of Antigua and Barbuda do not providexplicitmental state

requirement, such that any violation of their provisianay constitute anoffence regardéss of intent

(see Appendix).

Where a case calls for summary convictjfor less serious offenceghe case will be tried by a
magistrate>® Magistrates have jurisdictioto try, convict, and sentencie defendanf”’ defendants
may thereafter appeal tohe trial court systemif a casds to be tried on indictmentfiled by the Director
of Public Prosecution@nore serious offences§ the magistrate will commit the defendarfir trial by
the high court Magistrates also issugearch warrants; order conderation and sale of vessels and
other items subject to forfeitureandenforce payment of finesamong other power’

Z Defence Act, No. 10 of 2006 § 213

22|d. § 213(2).

 Criminal Procedure Act § 7.

* Hsheries Act, No. 22 of 2006 §.74

Z/1t® wppT ¢KS al IA&GNI G
t NEPOSRdAzZNE 0! YSYRYSydGo ! O
HannT ¢KS al3AxadaNr adSqQa /
%8 |nterpretation Act § 54.

¢KS al 3A&GNFGSQa /2R
%8 Criminal Procedure Act § 15.

PeKS al IAAGNI GSQa , CAPRSS, S2FlagisthisaIS® Ratziycivil aGidns when the value or

02Nl A& fSaa (KFy Pmpnns gAGK a2YS SEOSLIIAZYy&ad al 3AadN
by the Attorney General.

04 /2RSS 2F tNRPOSRAINB 6! YSYRYS)
>  bo2Rbocedure(Amenddent) Act, MK 1B ofa I I A & G NI
RS 2F t NEOSRdAzaNBE ! YSYRYSydid ! O

N S U

w»

2F t N2POSRdANBE ! 0l 2 710
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TheNB Y AYRSNJ 2F | yiiidl Gultisystenywrs crebatddoydielS@pieme Court Order of

19673° The Order created a High Court and Court of Appeal, whichawepart ofthe Eastern

Caribbean Supreme Court (ECR@}uant to theEastern Caribbean Supreme Colict™® TheHigh

Court Ffaz2 NBFSNNBR (2 | a &KaSoriginaddsiieliol Br cddimeaalé Ay 2 f
guestions, including violation of individual rights or liberties or contravention of other constitutional

provisions® It is a combined court of law and equityvith jurisdiction to try civil and criminal cases

(Major offences) >

The Court of Appeal, in practice, is tBastern Caribbean States Supreme Cofitppeai® and hears

appeals from kyh Gourt decisions. Plaintiffs may appeal by right on cases involving constitutional

interpretation and enforcement of personalgi & | YR FTNBSR2Yyaxz a ¢Sttt a 2
0S LINB & ONR o6 STRIn addition, dheNdtdrrieyyGeyerthlécan, with Cabinet approval, refer to the

Court of Appeal important questions of law or fact concerning interpretation of the Congtituti

constitutionality of enacted legislation by Parliament, or otherwise as a matter of public interest and
importance® In deciding cases, the Court follows procedures set out in the Interpretation Act.

The ultimate level of appeal is to Her Majesty auficil, decided by thdudicial Committee of the Privy
Council Appeal to the Privy Council is by right in cases involving constitutional interpretation as well as
certain civil and other cases, including those prescribed by statute. The Privy Courfaisdisaited
discretionary jurisdiction, including where the Court of Appeal believes the question is one that ought to
be submitted (has great importanc&)In the future, appeals to the Privy Council may be replaced with
appeals to theCaribbean Court qfustice however, vhile Antigua and Barbudhas acceded to the
agreement creating th@rivy ©uncil, it has not accepted appellate jurisdiction in lieu of gy

Councilto date.*

Upon conviction, the Magistrate or Court can impose sentence, whichmslyde imprisonment or
financial penalties. All fines or other pecuniary penalties are payable into the general revenue of Antigua
and Barbudd!

% The constitution endorsed the ordeAntigua and Barbuda Const. § 127 @jditional specialized courts also

have jurisdiction in Antigua and Barbuda but are not relevant to marine management or zaniovg} notably, he
Industrial Court Actl976 created an Industrial Court, which dealswiabor issues.

3L Eastern Caribbean Supreme Court Act 1970.

> ECSC Act § 3.

% Antigua and Barbuda Const.

*ECSC Act § 13.

¥ ECSC Act §8¢6 seq

% Members of the Court of appeal are appointed by OECS members, with prime minister approval. Its decisions
apply in each member state.

3 Antigua and Barbuda Const. § 121, ECSC Aces2ff] The Court of Appeals can also hear appeals from the
Magistrates Court and Industrial Court.

BeKS 1GG2NySe DSYSNIfQa wSTFSNBYOS o/ 2yatAabtdziazytt vdzSai
% Antigua and Barbuda Const. § 122.

“0 caribbean Court of Justice Act, Antigua and Barbuda Act No. 10 of 2004.

* Interpretation Act § 53.
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D. Barbuda and its relationship to Antigua
Barbuda, like Antigua, was populated by native populations before Christopher Columbus discovered
the island in 1493. Following Spanish and French colonization attempts, the British established a lasting
settlement on the island starting in 1632. The crosubsequently leased the island in its entirety to the
Codrington family, who ran the island as a plantation using slave labor until emancipation iTh834.
Codrington family lease ended in 1870, at which time the island reverted to the control ofave.cr
Many current residents of Barbuda are the descendants of the slaves imported to work on the
plantation.

In 2001, the EC3Xourt of Appeal described the historical relationship betwéatigua and Barbude
deciding a dispute between the Attorney Geal and Barbuda Council stating the following:

In terms of its governance the evidence is clear tBarbuda was a atonial

possession administeredy the British Colonial Office as a dependency of its

Government in Antigua. In 1858, the Barbuda [Extam®f Laws of Antigua] Act was

enacted allowing the British Monarch to declare that the island of Barbuda would be

annexed to and made a dependency of Antigua and provided that thereafter Barbuda

g2dzf R 0SS adzeSOod G2 GKS melmarner Asyf BaitiddIDasl Ay | Yy A -
originally formed part of the Colony of Antigga LYy GKS F2ftf2¢Ay3 &SI NE
Parliament adopted a statute confirming this legislation and, by Order in Council dated

1% August 1860, Barbuda was made a dependency ofstaed of Antigud?

Not only was Barbuda placed under the governance of and subject to the laws of the colony of Antigua
during this time, but it was also kept in tenancy. It was leased in whole to a succession of leaseholders
until 1898, when the British Crown recovered possession of the Island. SubseqtlenBrown

established a management system that placed Barbuda under the control of the Colonial Office for
Antigua and placed the residents in a tenant relationship with ttev@f* In this system, the
dalylF3aSNE 2NE f I G Swhkwad énipibyBdoy the Baitsh Crovghb\erde where
residents could live, provision grounds, rents, and oibsues™

This system aft LIS I & | y  was Seyihto/lawNhip the Barbudect of 1904, which clarified the legal
status and dominion of the British Crown over Barbuda. The Barbuda Act remained the key authority
governing Barbuda until the Islands of Antigua and Barbuda achieved limitegbselihnment as an
Associated State ih967%°In 1976, the government of Antigua and Barbuda enacted the Barbuda Local

42 Attorney General v. Barbuda Council, Civil Case 7 of 2001 (setting out history of islands).

**Barbuda Management andontrol Ordinance 1901; Barbuda Ordinance 1904.

e Attorney General v. Barbuda Counsilpranote 26.

*® Seeid.  The modern context is heralded in 1951 with universal suffrage when the Antigua Constitution and
Elections Ordinance was enacted and Barbuda wonstituted a constituency of Antigua. In 1967, the advent of
Associated Statehood introduced the concept of a written constitution declaring and providing for the human and
civic rights of the inhabitants of the islands. This also marked the endesft diolonial administration of Antigua

and Barbuda, as the constitutional status of Associated Statehood carried with it the rights of internal self
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Government Act (BLGA), which established the Barbuda Council and endowed it with limited powers of
seltgovernment for the island of Barbuda. As described by the ECSC:

The Loal Government act 1976 as amended in 1979 and 1981 marked important step
towards seldetermination and introduced a completely new constitutional
arrangement. Instead of the administration of Barbuda coming through the
Administrator in Antigua and then tbugh the Warden, the arrangements changed. The
Barbuda Council was established, on democratic principles, by the Local Government
Act which laid out a scheme for the sharing of power and responsibility over the
Administration of Barbuda with the Executigéthe Central Government of the State of
Antigua and Barbuda, the Cabinet. . The Act established and prescribed for the
composition of the Council; regulated the membership of the council and made
provision for elections to the counéfl.

Barbuda gaied limited autonomy through the BLG#dthe Island continued to seek moeaitonomy

in subsequentears including by seeking independence from Antigua during constitutional

deliberations in 19817 While efforts to achieve independenaeere not successfiy the constitution
endorsal and protecedi KS . [ D! @ { LISOAFAOIffes (GKS /2y adAiddziAa?
LINRYOALI f 2NHBFY 2F f20Ff 3IF20SNYYSyld Ay (GKFG Aatlty
with approval from theBarbudaCoundi.*

In a further move toward a more independent Barbuda, in 2007, the national parliament enacted the

Barbuda Land Act (BLA) which: (i) revoked the land tenure provisions of the Barbuda Act, 1904, and

clarified that legal ownership of land in Barbuda rensan the Crowigi.e. under the control of the

national governmenff 60 A A0 SELI YyRSR GKS /2dzy OAf Q& |Batiudaz NA (&
without oversight from Antigua; and (iii) provided a system for local decisions on land development in

Barbuda.

Questions remain as to the relationship between the Council and the national government, as well as
regarding the nature and limitations of the authorities provided by the BLGA and other laws.

E. Barbuda Councstructure andauthority
TheBarbudaCouncil was tablished by th8LGA1 2 G+ RYAYAAGSNJ 6KS aeadsSy 27
Islandé®L G & 2dzNRARAOGAZ2Y AyOf dzR D@posedddthedBarhudd y R 2 F . | ND
representative from the national House of Representatj\esjLalified nationalsenator from Barbuda;
and 9 elected members

government. It also marked the end of the constitutional status of Barbuda as a dependency of Antiguadend m

AG F LI NI 2F GKS dzyAdGEFNEB {dG1GS 2F ' yiA3dzad FyR . I NbdzRI @
46
Id.
*"1d. at 50.
“® Antigua and Barbuda Const. § 123.
“BLGA § 3.
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Section 18 of the BLGA sets out the specific areas over which the Council has authority. The law provides

that the Cabinet can give general or special directions to the Council aptdities except in specified
FNBFad ! & RSaOddtian3Rs limited td rédbilatidg tHe pdlicy which the Barbuda

Council is required to follow in the exercise of its powers and functions. It draws a distinction between

those issuesonwhich i Ydzad F2tft2¢ RANBOGAOSaE IAPSYy Be GKS /
Issues where the Council need not follow Cabinet directives include forestry (mangroves) and land
administration>* While itisi KS @& Rdzié 2 F { K S otieRadms Orkliding fisteng, th& YA Yy A &4 G S
BLGA states that Council action in these areas must be conducted in conformity with Cabinet directives.
Furthermore, the Council can cooperate with other authorities (such as ministries) to discharge its

powers, functions, anduties, and those authoritiesiustd NSy RS NJ | £ £ LI® theéiQodntilS | a4 & A 2
in the discharge of its duti€$.

The BLGA lists the subject matter in which the Council is authorized to make, amend, and revoke by
laws and regulation® This list is exterige and includes a variety of categories relevant to marine
planning, including but not limited to:

1 Management and control of public cultural institutions, public parks and other places of public
recreation;

Wood cutting;

Boat licermes;

Coasting trade;

Fshing and

Land administratior*

= =4 =4 4 =

Byf 64 | LI & a6AGKAY .| NbdzRlFé¢ 2yfteé | yR l@s¥YThe S SELIX
law does not indicate whether the preemptive effect of national laws differs with respect to Council

action in areas independent of cabinet policy oversight (i.e., those addressed in sectidn a8ylition,

it does not explicithstate whether reguations will be preempted in case of conflict with national laws

however, it is likely that regulations will be subject to the same preemptive effects-asviay

%0 Attorney General v. Barbuda Counsiipranote 26.

*'BLGA § 18. The areas reserved to Council authority include agricaftdr®restry; public health, medical,

sanitary facilities; electric and water services and utilities; roads; revenue raising and collecting; and land

administration. Land administration was added to the list of reserved powers by the Barbuda Land Aitdodo

holding that land tenure could not be read into the BLGA. Attorney General v Barbuda Gaupreihote 26

6adweB8KS [20Ff D2@SNYyYSyid ! O R2Sa y2id RSIHf gA0GK AaadzsSa
nothing in Section 18 whiategulates land usage or tenure or the disposition of Crown land in Barbuda. There is no
provision in the Local Government Act which regulates that issue. The Legislation which regulates land usage is the

. NDdzRI ! Ol ®£ 0

> BLGA 88 1®)(7).

PBLGAS 19.

%48 19(xii), (xxv), (xxvii), (xxx), (Xxxii), (XXXX).

P“BLGAE3 Byl 64 GakKlff KIFI@GS FdzZt F2NOS yR STFFSOG sAlGKAY .|
AYLX AOFGA2Y LINPGDARSR dzy RSNJ GKA& ! OG 2NJFye 20KSNItl g 7T
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Barbuda bylaws are enforceable and can include penalties of up to $250 or 3 months immes.°

In contrast to bylaws, te Local Government Act does retplicitlylimit regulationsin terms of

maximum penalty amounf¥ and in practice the Barbuda Land Regulations provide for penalties of up

to $2,500¢ substantially in in excess of the maxim for bylaws>® On the other handthe BLGA

providesli K I (ny gersdn 8/ho commits any offence against this Act for which no penalty has been
ALISOATAOIfEE LINPOGARSRE A& tAlFOES F2NI I FAYS 27F dzLd
per day for continuing violation®.In addition, he Ministry of Legal Affairs has indicated tihatfe| & & ¢

includes regulations issued by the council (or that regulations would at a minimum be subject to the

$500 limit), such that larger fines may require amendment of the BlgSpite the precedent for larger

penalties®

Several byaws have been ceged for Barbuda, both prior to arafter the BarbudaCouncil was
created The BLGA restated H#gws in forcevhen it was enactedand these provisions remain in force
unless otherwise repeale@ne such byaw, the Barbuda (Shooting and Fishing}IBy 1959, is relevant
to the BarbudaBHI and is furthediscussed in Sectishl.Gandlll.A In 2010, theBarbudaCouncil also
issued regulations to implement the BLA.

In addition to providing the authority for Council regulation, the BLGA addresses treatment of funds

generated in Barbuda. The law allows the Councilto collectcery t 2 Ol f Gl ES&as G2 O2f
OKIFNBS&: RdziASazr RdzSazx fA0SyO0S ¥SSa:r (rESaz tSOAS
and Barbuda! In practice, the Council collects monies under laws not included in this list, including the

licence fees under the Fisheries Act.

While the BLGA and tH&LAare the primary laws providing local authority in Barbuda, a number of
other substantive laws provide for local authonlated to coastal zoning and fisheries management
either specificallyor Barbuda or for any local area. These laws notably include the Fisheries Act,
National Parks Act, and Physical Planning Act, 2004. The relevant proaisibassociated authorities
are discussed in the context of their particular substansiuéhority.

F. Public Participation in Barbuda
The Barbuda Coundaitust follow procedures set out in the laws of Antigua and Barbuda when carrying
out its statutory duties. fie BLGAsets out general procedures that the Council must follow when

PBLA§19@4)Byf | 64 I NB Ffaz fAYAGSR (G2 dadzyYlFINE O2y@Aa0idrzyé |
convictions are a less serious form of prosecution with lower penalties.

" The Barbuda Land Act authorized issuance of regulations but the amendment did not alter other provisions,
including those relevant to preemption or enforcement.

*® Barbuda Land Regulations 8§Tte Barbuda Land Act does not establish alternative enforcement provisions or

fine amounts.

“BLGA § 47(1).

% personal communication (December 2013).

®1BLGA § 24. These laws are the Export Duty Act, Excise Act, Trade Licences Act, Tonnage Dutiesd@ct, Toba
Control Act, Weights and Measures Act, Licensing (Intoxication Liquor) Act, Hotels Tax Act, Embarkation Tax Act,
and Vehicles and Road Traffic Act. The section also authorizes the Council to derive revenue from rental, lease, or
mortgage of lands in Bauda and contributions by the national governmeldt.
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deciding any qustiont suchas whether to approve a baw or regulation¢ KS [ D! Qa LIN2 OS R dzNX
minimal. The Council must:

1 conduct its business in open meetings;
1 make decisions by majority vofdand
f  publish approved byawsor regulationsn three successive issuestbé Gazette™

Some Council actions requiaglditional public engagemenfor ations related to landinder the BLA,
the Councimust adhere to the following foustep process:

1 Councilobtains consent to the principle of the proposhy majority in a public meeting or
vote;®®
1 / 2dzyOAf O2yaARSNEBE YR | LILINRZSE GKS LINRBLRAIFf aA
9 Cabinet considers and agrees to the propoaat]
1 People of Barbudapprove proposaf®

This fourstep proces®nly applies to leases of land farY' I 2 2 NJ R SIS, Botag) Qo
establishment or expansion of national pafk Therefore, the heightened public engagement
requirements are not required for the actions recommended in this rep@he Barbuda Land
Regulations establish the press for obtaining public approvVThe Council musgive noticeand hold
a public meetindor all registered votersmatters are decidetly majority vote of at least 5@ttendees.
While otheractionsdo not require public meetings or approvals, this pree remaingood practiceand
may be beneficial even when not required by tasuch as for controversial projects

These procedures cover only tBarbuda/ 2 dzy OA f Q& LJdzof A O Lilndékithe BUGAIF G A 2y N
and BLAsubstantive lawsayrequire additonal national requirementsas described in more detail

below. For example, Council approval of a proposal for a national park must be followed by an Order by

the Minister of Agriculture, Lands, Housing and the Environment to create the park, as well as a

affirmative resolution of théHouse of Representativeds a result, when identifying steps to create

policy, these public participation steps must be considered along with the specific requirements of the
substantive law.

*’BLGA § 34.

**BLGA § 35.

**BLGA § 19(3).

®*BLA § 18(1). The Act directs the Council to make more specific regulations for how it will obtain the consent,
including for notice, quorum, how the propdda decided in meetings, and other considerations. The Council does
not appear to have issued these regulations to date.

®BLA§17.

®"BLA 2d Sched. § 6(c).

® Barbuda Land Regulations, 2010 No. 17, § 10.
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G. Public Financing
The Constituion indicates thatt o 8 f f NB ISy dzS& FyR 20KSNJ Y2y ASa NI A:
Barbuda must be placed into a Consolidated Fund, unless they are payalaefumio created for a
specific purpose by or under another I&WThis provision creates a default where funds received from
taxes, fees, enforcement actions, donations, or other sources are deposited into a Consolidated Fund
unless a Special Fund has been created for those funds.

The Finance Administration Act (FAR)I 6 2 NI} 6 S& 2y (GKS /2yaidAddziazyQa ¥
Consolidated Fund and directs monies into that Furavever, certain public monies are reserved,

including amounts to be paid in®pecial Fundsr other funds created by or under an A&Speial

CdzyRa I NB RSFTAYSR Fa TFTdzyRa S&ail of A HKtBeFFinande2 NJ I & LIS
Minister) or another Act, as well as trust funds held or administered by the Governfh&pecial funds

are administered and expended as provided ia Act unles®therwise provided byhe law creating the

special fundand he Act contais specifi@ccounting and reportingequirements for special fund$.

The Finance Minister has issued regulations providing for creation, management, and administration

special funds?

The Councihas specifidiscal governancpowersandresponsibilitiesThe Council can collect taxes and

dues on a series of listed statutes, which generally do not include those most relevant to ocearn/zoning,

and allows the Counci#2t NB OSA GBS a2 G K8M fy2yAonga LR&ES o Sdi KS / 2d
placed in a Deposit Account, except for amounts in excess of that required to meet approved annual
expenditures’® Excess amounts must be placed in a Special Account at the Traasurgn only be

used to defray deficits on annual accounts or capital projects proposed by the Céuncil.

The Ministry of Legal Affairs has indicated thak S . [ D pr&vigiond effectélytbar the Council

from setting up special funds or divertingomies from enforcement, licencing, or other sources into

such funds® However, alternative special fund arrangements based in Barbuda could be legal if they
GKSAN) FdzyRa INB y20G aRdzS (2 G KSFofexampl®©finessfo I yR G KS@
violations of laws in Barbuda (whether of national laws or regulations or of Barbuldavieyor

regulations) are paid to the Courts, and thus could be placed into a Special Fund created by the Finance
Minister or by the terms of another law or regulatianthorizing creation of such a funédnother

) yGAaIdzk YR . | MBbrdzBriues badhgrandnies raisedoor receisied by Antigua and Barbuda (not
being revenues or other monies that are payable, by or under any law for the time being in force in Antigua and
Barbuda, intisome other fund established for a specific purpaball be paid o and form a Consolidated
CdzyR®é 0 O6SYLKIF&AA | RRSRO®

" Finance Administration Act, No. 23 of 2006 §§143

d. § 42.

21d. § 43.

"®Finance Regulations, 2010.

“BLGA § 24.

BLGA § 29.

°BLGA § 22.

""BLGA §§ 22(2), 23.

8 personal Communication.
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option is to amend the Barbuda Local Government Act, giving the Barbuda Council the authority to
develop special funds. In addition, this amendment process could be used to establish specific special
funds rehted to the implantation of Barbuda fisheries management and coastal zoning requirements.

H. Oceanjurisdiction
In accordance with international law, all nations, including Antigua and Barhagla,authority to
manage and exploit resources in the waters of its territorial seas and Exclusive Economic Zone (EEZ), as
Sttt a GKS aSFo0SR 2F (GKS O2yGAySyidlt &aKStF NBIA2
EEZnayextend from the 12mile territorial sea boundary out to 200 nautical miles from shore.
Similarlyl Y | &onthgh@lEshelinayextend to 208miles from shore with the possibility of
extending to 350 nautical miles in some circumstances.

'yGiA3Tdza | yR . | didiodeR futhardeithéx@dbythe®drhidie AreasAct of 1982 which

is implemented by Minister responsible for external affalfShis Act allows th#linister to make
regulations for, among other topics, navigation and marine traffic; conservatiorediviing resources

of the sea; preservation of the marine environment of Antigua and Barbuda; and the general use of
internal and archipelagic waters and territorial s€4¥he Maritime Areas Act sets out several
categories of waters in Antigua and Barbuoheluding:

1. Internal waters waters that are landward of thelog I 1 SNJ f Ay S 2NJ I a LINBS&ON.
f A yefirled by the Minister in accordance wititernational law® Codrington Lagoon is
considerednternal wates.®?
2. Archipelagic watersareas 6the sea other than internal waters, landwarddiaselines
defined in accordance with international lamcluding the waters between the islands of
Antigua and Barbud¥.
3. Territorial sea the seas extending from the baselings., from shore or thedge of the
archipelagic watergp 12 nautical miles seawafd.
4. Contiguous zonethe seas beyond and adjacent to the territorial sea, extending seaward 24
nautical miles but not into the territorial sea of a foreign stéte.

MAA §2.

'MAA § 28.

8. MAA § 3. The low water line is defined as low water at the coast at the lowest astronomical tide MAA § 2. These
waters are sovereign to Antigua and Barbuda. MAA § 12.

8 United Nations, The Law of the Sea: Baselines: National Legislatiohiwgtrative Maps 15 (1989t

http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/publications/E.89.V.10.pdf.
83

a'!'! 2 no . FaStAySa INBE aadNFrAIKG | NOKALISEIIAO ol aSt Ay
Under internationalla& o+ a St Ay Sa Ay Of dzZRS 2dzifeAy3a AaflyR& IyR RNE
archipelagic State may draw straight archipelagic baselines joining the outermost points of the outermost islands
and drying reefs of the archipelago provided that withimizOK o6 aSf Ay Sa | N3 Ay Of dzZRSR GKS

waters are sovereign to Antigua and Barbuda, MAA 8 12, but are subject to transit passage, among other
protections.SeeMAA 88 20, 21.

% MAA § 5. These waters are sovereign to Antigua and Barbuda. M2A §

% MAA § 7. Antigua and Barbuda reserves the sovereign rights in these waters necessary to prevent and punish
infringement of customs, excise, immigration, and sanitation laws.
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5. Continental shelf areas oseabed and subsoil of submarine areas beyond the territorial sea to
the outer edge of the continental margin or to 200 nautical miles from the baseline, whichever
is greater, but not including the deep ocean fl8br.

6. ExclusiveEconomicZone (EEZ)he seaand submarine area (including the seabed and subsoil)
beyond the territorial sea out to 200 nautical mif&s.

7. Fishery Zoneareas of the sea from the territorial sea out to the edge of the BEZ

In practice, these designations give rise to the natidmmatiers of Antigua and Barbuda, which are
recorded by the United Natiorendsome of whichare mapped irFigurel.

Laws in effect prior to Maritime Areas Act did nse designations established in that Act, instead using

more vague terms and limiting jurisdiction to 3 nautical miles from shore in accordance with previous
AYGSNYFGA2yFE tF g LINAYOALX Sad ¢KS alNAGAYS ! NBI &
correspond to internal or archipelagic waters or the territorial sea, as appropriate, and any reference to
a3YAtS tAYAG 2F 2dz2NAARAOGAZ2Y 2NJ al €2y 3aASNI 2N &aK2NJI
extended to 12 nautical milesthe full width of the territorial sed’

Both the national government and the Barbuda Council (may hold jurisdiction in the seas around
FNDdzRF® | 246S@PBSNE GKS ! OGa 3I320SNYyAy3a GKS [/ 2dzyOAf Q

boundary of Barbuda. Asndke LINBE @A 2dzafesx G(KS . [ D! 3IA@Sa GKS [/ 2dz
I NbdzRIFé¢ YR LINPGARSa (GKIFG /2dzyOAtf FOGA2ya KI @S S

AAYAT I NI @ NBFSNER G2 GKS /2dzy OAf Qa | ofshdsgaNdrdi @ G Ay

boundary of Barbud& the Counci d@uthority in marine waterslepends on other factors, such as-by

laws, common law, historical boundaries, and historical practice. The best evidence/ oftiizy OA f Q&

marinejurisdiction derives from the $loting and Fishing Blyaw 1959, which has long regulated fishing

within one league (3.4hiles) of Barbuda® Based on this precedent, the Council has jurisdiction within

®MAA §8§ 8, 9. Antigua and Barbuda reserves the sovereign rights to eiquhoaiad management of natural

resources, installations and structures on the continental shelf, among other rights.

8 MAA § 10. Antigua and Barbuda reserves sovereign righistés,alia conservation and management for

natural resources and energy, &gll as protection and preservation of the marine environment. MAA § 13.

®BMAA § 11. Antigua and Barbuda retains the sovereign right and exclusive authority to explore and exploit,

conserve and manage the fishery resources of fishery zone and submarase KAA § 14.

% MAA § 34. The extent of sovereign jurisdiction over the ocean has shifted over time, as has the language and

units used to describe the applicable distance from shore. Most commonly, the applicable distances were 3

nautical miles or one lgae (3.45 miles). The language of the Maritime Areas Act is clearly intended to capture all
variations on language used to describe jurisdiction rather than to name all potential distances from shore and

certainly includes references to one league, suchsesl in the Shooting and Fishing|Bw.

% Other laws and definitions may be relevant to Council jurisdiction. For example, the BLA provides the Council

Fdzi K2NAGe G2 GaRSAAIYFGS INBlLaA 2F f1 yRé T200fhadrét KSNR Saod |
jurisdiction (e.g., does not distinguish between internal fisheries, such as the lagoon, and offshore fisheries). As a
result, these authorities do not providdarity in determiningpffshore jurisdiction.

' There is an argument that section 34 of the Marine Areas Act extended the reach of the Shooting and Fishing By
[Fe (G2 MH ylFdziAOFIt YAfS&® LYGSNIINBGFGAZ2Y lawdi 23 HZ
However there appears to be broadonsensus among Antigua and Barbuda ministry ét#fl 4§ G KS / 2 dzy O
jurisdictionis limited to one league from shar®ersonal CommunicatisiiSept. 24, 2013).

pp
At Q:
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one league from the baseline and is authorized to issue regulations afavbythat apply in this zone.
Personal communications with the Ministry of Legal Affairs, Environment Division, and Fisheries Division

indicate a broad consensus on this interpretatiéithe Blue Halo Initiative is focused exclusively on
these waters.

Figurel. Waters of Antigua and Barbuda

St. John's e
Antigua

ANTIGUA AND BARBUDA
ARCHIPELAGIC BASELINES

Baselines
44 — ++— 12 mile Territorial Sea Limit
[+] National Capital
0 10 20 wm
The boundaries and names shown on this = = 4
map do not imply official endorssment [} 10 20 mi
or acceptance by the United Natioas.
62°
1
MAP NO. 3496 UNITED NATIONS
NOVEMBER 1988

%2 persoral Communication (Sept. 24, 2013).
% United Nations;THELAW OF THEEA BASELINESATIONALEGISLATION WHIHUSTRATIN@APS25 (1989).
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I. Overview of substantive legal framework
A variety of lawgontribute tothe substantive authority for ocean zoning in Barbuda by national and
local governmental entitiegn addition to the basic framewomstablishing the relationship and
authorities of the national government to Barbuda considered above, the applicabletiikssshe
following sevensubstantiveissues each of which idiscussedn the sections that fabw:

Fisheries;

Marine protection;

Planning and land use;

Maritime trade and shipping;

Forestry;

Pollution, Dumping, and Accidents; and
Mining.

=A =4 =4 4 -4 -4 4

Credit: Read Porter
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lll.  Fisheries Authorities

The Barbuda Council and Ministry of Agriculture, LaHdsising, and the Environment both have
independent legal authority to govern fisheries and have issued regulations dagvbyo implement
that authority (Table2). The laws do not specify how these entities should relate to each other in

AYLE SYSydGAy3d (GKSaS | dziK2NAGASES o6dzi R2 LINRJARS

subject to polig direction from the Cabinet. As a result, the specific requirements that apply to fishing
activity in Barbuda depend upon whether national and local authorities conflict, and if that conflict can
be resolved in a particular instandgnderstanding whethenational, local, or both authorities apply
requires casdy-case consideration.

National requirements may override or preclude Council action where local and national approaches
conflict. However, where both can be accommodatih@ courts may require aapliance with both
local and national authoritie¥’

Table2. Overview of laws affectindishingin Barbuda

A aGKS Rdzié 2FI BRKSyA & dgN
4dz0 2S00 (2 GBESREANBOGAR
X Cabinet

A dThe Council shall have power to make regulatior
and bylawsXwith respect tX T A a KA y 3 €

National Barbuda

G/ 2dzy OAt YIF & AadadzS fisisN
(during such period and in such area as may be <
AY &aFAR LISN¥YAdGaoé 2dzi

A a¢KS [/ 2dzyOAt &akKlfttf RSa&
. NPdzRI F2NJ X FTAAKSNRS

A Appliestol £ £ a! yiAIdzd EYR
A No exceptions expressed for Barbuda, but Minist
can appoint a local fisheries management authori
to manage docal fisheries management area

x
-

Ocean zoning in Barbuda will need to negotiate this complex relationship between the Barbuda Council
and national fisheries authoritieBotential disputes could be forestalled through new legislation to

Of F NATeé GKS [/ 2dzy OAf Qavernderit by éstaBlighindaiLbdal Figheryi KS  y I G A2y |

Management Area for Barbuda and placing it under Council jurisdidijomarmonizing Councénd
nationalregulations, or through other means. While sudarification may be desirable, the Barbuda
Council curretly enjoys and can exercise its independent fisheries management authority, which sits

% In the United States, courts attempt to avoid preempti@ates v. Dow Agrosciencési4 U. S. 431, 449 (2005)
662 KSy 1 KS -empfidn GlaugeTs suisceptibldSof more than one plausible readingrts ordinarily

W OOSLII (KS NBI RAWLIG AliKyF diQ ERAGE FoF KA2ANEF YLONEB2 a A & LINB & dzy S a
Court would adopt a similar rule of construction.
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alongside and is independent of the authority wielded by the Minjgtoylong as its regulations do not
conflict with national law

A. Barbudaspecific authority
The BLGArovides the Council with authority to regulate fishing subject to direction from the national
government® It has used this authority (which was originally granted by the Barbuda Act 1904) to
promulgate theBarbuda (Shooting and Fishing}By 1959 Thisby-law prohibits fishing imland
waters(e.g., the lagoonand waters surrounding island from ordinaryi@pring tide out to one league
without a permit issued by th€ounci®® The Council may condition permits based on time and &tea.
The nalty forviolation ofa permit is $25¢°

The Barbuda Land Act gives the Barbuda Coaddiitionalauthority to designate areas of land for
fisheries.

B. Fisheries Act of 2006
The Fisheries Act of 2006 is the primary fishery law for Antigua and Barbuda anaddpedtisheries
Act of 1983 It applies to all waters under national jurisdiction, including the fisheries zone, territorial
seas, and internal waterd The Minister of Agriculture, Lands, Housing, and the Environment is

responsible for implementing the AcyaR Y dzad &G LINRPY23GS GKS adadlAylofS

YFEYyF3aSYSyid 2F TAaKSNA SEAThe Mirster céindnakd dafjulatamdsBncluddgifar A G A S

limiting entry and effort; the regulations can make different provisions for different caisekasses of

persons (e.g., net versus line fisherméf)The Ministry issued regulations to implement the Act in
2013.The Act provides for a Chief Fisheries Officer (CFO), deputy, senior fisheries officers, and others to
carry out the Act® The Ministeris authorized to appoint a Fisheries Advisory Committéas further
developedby regulation'® The Committee is to include a person nominated by the Barbuda CoUncil.

The Act requires the CFO to prepare a fisheries management plan for Antigua and Beaberdaand
the plan must follow a precautionary approatThe plan must identify active fisheries, present their
state, set objectives for management, management measures, licensing, and limitations for local fishing

operations and foreign operations/| LINS LI NAYy 3 | YR NBGASgAYy3I GKS FAa

®BLGA §§ 18, 19.

Zj Barbuda (Shooting & Fishing)-Byv § 4.
Id.

%1d. at§ 6.

% Fisheries A¢t20068 2.

10FA § 4.

101EA § 76.

12pp 8 4.

Bpag7.

1% Eisheries Regulations §43

1054,

1%pa g5,
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gAGK GKS t20Ff FTAAKSNASAZ f 2,MtlddingtizBaidICduntt a ¢ | YR
No fisheries management plan was identified during the course of this research.

In addition to consultation on fisheries plans, the Fisheries Act also provides for direct management by
local authorities. The Minister is authorized to create Local Fisheries Management Areas (LFMAS) by
placing a notice in th&azetteand designating a lat authority¢ such as the Barbuda Coungib

manage fishing in the aré& The local authority may make #gws not inconsistent with the Act or
regulations to govern fishing in the area. SucHavwys must be approved by the Minister and published

in the Gazettebefore they come into effect”® These bylaws may provide for penalties of up to $500 for
violations, in addition to penalties provided by the statute.

Fisheries regulations contain a variety of conservation meastit&egulationsnclude restrictons on

key target species and habitats, gear, location, byc&tcind landing sites. Speciepecific restrictions
include special permits?closed seasons (e.g., parrotft§h, and/or minimum sizes (e.g., lobster and

queen conch¥). Gear restrictions inctie special permits for spear gun and beach séine,

establishment of minimum mesh size for seine and gill nets, prohibitions on certain gear (e.g. trawl nets,
electrofishing), and restrictions on traps and pot§Location restrictions notably include a prohibition

on fishing in inland waters with gear other than rod and reel or line without written permission from the
CFOMdnlandg | G S NA ¢ inthe régfafiokty/iiRde estuaries® whichappears tanclude

Codrington Lagooh? As a result, fishing in the Lagomould be unlawful if using gear other than rod

and reel or lingexcept with a permit from the Chief Fisheries Officer

Fishing vessels must be registeréfanda license in respect of each foreignd local sport or
commercial fishing vessel is requitétand must be renewed annuall? A vesselicence cannot be

107 Id.

% Fisheries Acg 9.

%4, § 1.

10 risheries Regulations §§-6.

" Fisheries Regulations § 57 (incidental catch of lobster, conch or marine turtle must be immediately returned to
sea).

"2 Fisheries Regulations § 48 (marine flora); § 49 (coral); § 5 (cockle, whelk, sea egg).

Bd. at § 47.

d. at § 45.

1d. at§ 54.

“01d, at§ 56.

“1d. at§ 55.

118 |d

119 seeEnvironment Division, Antigua and Barbuda and Barbuda CoGODRINGTONATIONAPARKMANAGEMENT
PLAN2009201921 (2009)available athttp://gefantigua.org/wp-content/uploads/2010/11/FinalCLNEMQgt-
Plan1.pdf(discussing seasonal salinity gradient changes in lagoon). The Lagoon is also listed as a wetland of
international importance under the Ramsar Convention on Wetlaltist 25.

129FA § 11 The Act spells out conditions for registration and requirements for issuance and recording of
registration numbers and for maintaining the certificate on board the vessel. |d. 88.12

12LEA §8§ 27, 30. Unless based locally, foreign cemial vessels cannot obtain a licence without an access
agreement between the Minister and other countries, regional entities, or fishery associations, and foreign fishing
cannot exceed the total resources or amount of fishing under the managementf#i&26.The Minister also can
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refused except where necessary to give effect to effort limitations; based on a histappliant
noncompliance; operation of an unregised vessel; or vessel history of noncompliatféicerces may
have general conditions imposed by the Minister by and special conditions imposed by th& CFO.
General conditions notably include maintenance of a logbook if required by the CFO, reporting the
contents of that logbook to the CFO, and a prohibition on transshiprftearisfer of fish from one
vessel to another at seakcept with permission?® Foreign vessels are subject to general conditions
mirroring but stronger than those for local vessels|uding but not limited to mandatory logbooking,
periodic reporting at sea, and observer accE8&ocal ommercialfishing vesseldocal and foreign
sportsfishing vesse|sandlocalrecreational vessels are subject to additional conditions limiting specie
targeted, gear used, effort, and catch per d&Licerces can be cancelled where necessary, including
for noncompliance or for effort limitatior?® Processing vessels and establishments also require a
licence from the Minister to operaté®

The Fisheries Aetuthorizes theMinisterto issue regulationto address licencing and permitting of
vessels and the fishers, crew, or others engaging in fishing onb8arde Fisheriesdgulationsprovide
vessel registratiomnd licencingequirementspertaining to the following five vessel categories:
f  Local commercial fishing vesséts;
Local sports fishing vesséfé:
Local recreational fishing vesséls;
Foreign fishing vessel&and
Foreign sports fishing vesséfs.

=A =4 =4 =

To obtain avesselicence an appkation is required thatdentifiesthe names of individuals as well as
other required information* The specific categories that must be identified are listed in Tabtel
may includehe owner, charterer, master, and crefny changes to information camy application for

enter into arrangements with other states and regional organizations, with Cabinet approval, to harmonise surveys
and statistics, licensing of foreign vessels, enforcement, fisheries management bodies, or to take otherta@opera
measuresFA § 8.

22c1 3 oWAAKAY3I fA0SYyOS akltf 0S8 OFtAR FT2NJ I LISNA2R 27
2*FA § 30.

?YFA § 33,

12% Fisheries Regulations3..

126 Fisheries Regulations §§-27.

2" Fisheries Regulations §§-32.

2FA § 35,

9FA § 39.

9EA8 762) (authorizing regulationdgproviding for the registration and licensing of fishers, fishing gear

and other fishing appliancés)

3! Fisheries Regulations §§ 31, 32.

%2 Eisheries Regulations §§ 31, 33.

¥ Fisheries Regulations §§ 31, 34.

¥ Fisheries Regulations § 24.

¥ Fisheries Regulations § 25.

% Fisheries Regulations at Sched. 1V, Sched. VI.
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explicitly provide for reconsideration of a licence upon any changes.

Table3. VesselicenceApplication Requirements

Yes No --

Yes

Yes Yes No No No
Yes Yes No No --
Yes Yes Yes Yes --
Yes Yes Yes Yes No

The regulations contain licencing provisions for individual fishers and prohibit most fishing without a

licence. Specificallgy I LISNE2Y &aKFff y20 dzy RSNI I | SortiadindaS a G Ay 3=
fish or fishery products. .6 A 1 K2 dzi 06SAy3 SYGiSNBR Ay @FKBeoNBO2NR | a
exceptions from this requirement are for minors less than 16 years of age and persons not fishing
commercially in inland waters or frotand.** To qualify for a licencdishers musbe citizens, legal

residents or havea work permit must be over 16; must have at least two years of fishing experience,

must be registered under the Social Security Act, and must meet other condipecified by the

CFO** This prohibition is very broadly written such that it could be interpreted to recaiire

crewmemberson foreign vesselso be localandto prohibit charter orfor-hire fishing byclientswho are

not locak with commercial fishing @erience Thisstrict interpretation wouldeffectivelyprohibit sports

fishing as few clients can be expected to have a licence or meet the requirements, and fishing from a
personal vessel without a licence would also be illegal

In practice, the BarbualCouncil collects and keeps fees collected pursuant to the Fisheries Act and
regulations, including registration, licence, and permit f#83he involvement of the Fisheries Division
in the licencing process for vessels based in Barbuda is now limipgd\tming registration numbers.

A precautionary aquaculture management plan also is requiredcordance with the Fisheries Aahd
it mustidentify areas fomquaculturedevelopment andareaswhereit is prohibited, as well as setting
out management bjectives and measures. As with fisheries plans, the Ministry must consult when
developing the aquaculture plan, and no plan was identified during the course of this re€arch.

A licerce from the CFO is required to construct, adapt, acquire, or operatgaaculture facility*?
These liceges are also subject to general and special condittdts.K S / Ch G aKI f fes A & & dzS

¥ Fisheries Regulations35(9).

%81d. §§ 35(10)(11).

%1d. § 35(3).

1% personal Communication (Sept. 24, 2013).
Y“EA § 6.

“2EA § 40.

“SEA § 41.
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when satisfied that, among other factors, the site is suited to aquacultimeluding consideration of

traffic and conflicts \ith other activities*** Licerces can allow for intentional release and recapture of

escaped fisi*° and facilities are surrounded by a restricted at&The GovernoGeneral, on the

advice of the Minister, may lease land for aquaculture, including the foresindsead SR> A ¥ GKS 64t
gAft y20 adoadlyidAarftfte LINS2dZRAOS GKS NAIKGEA 2F¢
Minister must consult witlihe Councibefore advising the Governdseneral**’

Credit: Read Porter

144
Id.

YSEA 88 445,

“OFA § 46.

“TEA § 42. This section requires the Minister with Fisheries Authority to also consult with the Minister responsible
for crown property. Currently, these authorities are both housed within the Ministry of Agriculture, Landsinglou

and the Environment; as a result, this consultation process will be internal to the ministry.
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IV. Marine Protection Authority
Several laws include provisions that relate to marine protecticable4).

Table4. Overview of marine protection authaty.

National Barbuda

A gLl akKlfft 0S GKS NBaLRyaAo
G2XFRYAYAAGSNI YR AYy . I ND
X A The Councitanmake regulations and byawsfor the
management and contraif public parks and other places of
public recreatiorand fishing

A da¢KS /2dzyOAf akKFkfft KF@S GK
FRYAYAAUNI GA2Y 2F tFyR AY
X A The Council shall designate areas of land in Barbuda
F2NXLIz0 £ AX (LBaNURBZBL ARS PSSt 2 LI
Y6EGA2YFE LI NJ aé

National Parks Authoritior Barbuda must preserve, protect
and manage parks in Barbuda

Barbuda Parks Commissioner responsible for implementat
and dewloping management plan, which must be approvec
by Barbuda Authority, Minister, and Cabinet

Council authorized to create management plans with
approval from Minister and Cabinet

A aAyAadSNI YIFHe aRSaAIYyIGS |y
l' yGA3dza FyR . FNBdIzRIFI +a | N
A aAyAaidSNI Yre aairdy aitz |y

body which he considers competent for the purpose,
NEalLl2yaAroAt Ade F2NJ GoKrEstriced y
areas

A Minister may declare Marine Reserves, fishing priority aree
and local fisheries management areas

A Inlocal fisheries management areas, local managers can
regulate fishingwithby  6a ay2id Ay O2 yoa
NE3Jdz F GA2ya& YIRS dzyRSNJ (KA
Minister

A Authorizes Barbuda bodies (Council and Planning
X /I 2YYA&daArzyo (2 SaidlofAak a
with accompanying management plans

A Allows establishment of public parks, including submerged
lands

e
-
o
A
X X
. )
e
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A. National Parks Act

1. Overview
The National Parks Act, as amended, provides for the creation and management of national parks in
Antigua and Barbuda. The Minister of Tourjgdivil Aviationand Cultures responsible for national
parks'*® The NPA is primarily implemented by the National Parks Authority (Auth&fiiyjice
established, the National Parks Authority for Barbuda (Barbuda Authority) will manage parks in
Barbuda'*® Each Authority appoints a Parks Commissioner, with approval of the Minister, to lead its
affairs and undertakings*

In 2012, the Ministeused his authority to issueational parks regulations to implement the Athese
regulations apply in all Natioh®arks in Antigua and Barbydandapplyto both the National Parks
Authority and the Barbuda Authorify? Among other provisions, these regulations require permits to
use public land or property or conduct certain activities in a parallow the NationaParks Authority

to designate restricted or prohibited area¥,and prohibit or regulate specific activities in a péelg.,
boating, dogs, firesy” Violations of the regulations will result in a fine of up toGE® and/or six

Y2y iKaQ A YiBomepmwsivrs ytfthdse regulations are problematic for park management in
both Antigua and Barbudaln particular, since Codrington Village is within the limits of the Codrington
Lagoon National Park, the national regulations are overly restrictive forr@paini Village given the
existing uses and activities in the Village.

The Barbuda Authority has all tkeamepowers duties and structure, aghe National Park&uthority
within the limits of BarbudaThe membershipnd procedure®f the Barbuda Authonitare set out in
the First Schedule to the Aetbut the Barbuda Council can modify teprovisionsby regulations

“®NPA § 2, as amended.

“INPA § 3.

%9The Barbuda Authority was established by amendment in the Barbuda Land Act. Barbuda Land &¢t ati§

Schedat § 6.

PINPA§ 7.

2NPA § 26; National Parks (General) Regulations, 2012, No. 48 [hereltetitaral Parks Regulationdhe

NB3IdzA  GA2ya RSTFAYS a! dzikK2NAGeé¢ a GKS ! dziK2NARGe RSTFAyYS
LINE GA&A2Y NBFSNE (2 GKS OdNNBydGzX alFla& ' YSYRSRéE RSTFAYAGA:
enactmentincludea® Y RYSy Gaoed ! & | NBadzZ G4 GKS . FNBdzRF ! dzi K2 NXR (&
Parks Regulations, and those regulations apply to and are binding on its operations.

3 National Parks Regulatiorls, at §§ 3,5.

d. at § 4.

%1d. at 8§ 713.

0d. at § 14.

*"Members include the Chairman to be appointed by the Minister, the Permanent Secretary of the Ministry, the

Town and Country Planner, and four other members to be appointed in equal numbers by the Minister and

Council. NPAS3, 1st Sched. & (as amended by the Barbuda Land Act, 2d Sched. § 6(b)). The Barbuda Land Act
(apparently inadvertently) did not amend the definition of Town and Country Planner in the NPA to refer to the

chairman of the Barbuda Planning Commission. The Council willWish to address this issue when it creates

regulations for the Barbuda Authority.
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madewith the agreement of theationalgovernment:>®In any case e Barbuda Authority must

contain an equal number of members appointedtbg national government and the Barbuda
Council®®With the exception of authority to modify the Barbuda Authority schedutgther the NPA

nor the BLA explicitly authorizes tBarbuda Council to issue regulations for national parks in Barbuda
Rather, rgulatory power for national parks in Barbuda remains vestetiérMinister**° However, the
Council is authorized to issue regulations for the administration of land, and it is possible that such
regulations may apply in national parks.

The NPA includegscific provisions for funding of parks and the Authority (and by extension, the

Barbuda Authority). Funding may come from Parliament, loans or grants from international

organizations, fees, donated property, or other sourt@she Authority can also bormw.**®* Funds can

0S ILIX ASR (2 YSSiAy3a GKS ' dzikK2NAGeQa 26t A3IlFIGAZ2Y A
a reserve (or investedf?

The Minister declaresew national parks in Barbuda by Order published in@szette Orders require a
joint request from the Barbuda Council and Barbuda Authority, requires prior consent of the people of
Barbuda {0 be obtained as provided in the Barbuda Land Regulati@amsl are subject to the

affirmative resolution of Legislatur& National parks can indle any area of land or water, which

remain crown land$® Once a park is established, the Development Control Authority and Port
Authority cannot grant any approval, authorisation, or permission for land or property in a national park
without Barbuda Authdty approval*®’

The Parks Commissioner is required to prepare a Park Management and DevelopméRadrian)
within nine months after the establishment of a national p&fkA Park Plan must identify the park,
state its objectives and policies regargidevelopment and use of land, and specify the management
and development measures to meet those objecti¥8$n developing thé®ark Planthe Park
Commissioner must consult with members of community, the Barbuda Council and other local
authorities(such as the Barbuda Planning Commission, once establjsretihold a public meeting to

18 Thjs regulatory power is limited to changing the provisions of the first schecwéthe requirements for

operation of the authority established elsewhere in the Act.

BLA 2007, 2d. Sched. § 6.

%9 The Barbuda Land Act amended the National Parks Act, but this amendment did not authorize the Council to
issue regulations other than those related to the makeup of the Barbuda Authority.

*1Barbuda Land Act § 14.

2NPA § 11.

*NPA § 12.

“NPA § 14.

®NPA § 20, as amended BLA 2007, 2d sched. § 6.

1 NPA § 21. The Barbuda Authority may request a lease of crown land or acquire private land within a park after
consultation with minister (e.g., for vendor facilities) NPA 88 21, 23.

"NPA § 22.

%8 NPA § 10.
169|d.
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obtain comments. Cabinet approval is required foPalk Plans!"® Park Fans will be crucial to
determining where and how activities occur in parks aadincludedesignation of restricted and
prohibited areas, permit requirements, and other requirements tailored to the needs of the park.

2. National Parks in Barbuda
One national park has been created in Barbuda, and it predates both the recent National Park
Regulations and Barbuda Land Act. Codrington Lagoon National Park (CLNP) was edtgblished
ministerial decregublished in theGazetteon March 31, 2005. The CLBicompasses,800 hectares
of wetlands, including Codringtdmgoon itsellandthe pre-existing Magnificent Frigate Bird
Sanctuary*as well as other areas of land and wafEigure2)."?

Once established, the Barbuda Authority will be responsible for administering this park and any other

national parks that are established in Barbuda. In the interim, the National Parks Authority remains

charged with administerinthe CLNPHowever, the National Parks Authority has delegated

management and development planniby letterto the Councif”®In addition, he Environment

Division of the Ministry of Lands, Housing, and the Environment has played a leading role in CLNP
management, including payment for CLNP staff and organiizingi (i I { SK 2 f R SatErdated®? YY A (0 § ¢
management plan for the pankill be in efect from 2009 to 2018™

In addition to the management plan, tietakeholder committee established by the Environment
Divisioncreated draft regulations to govern the CLNP in 2009 and formally establish the Barbuda
Authority.*”> However, these regulationsere not finalizedln some respects the need for regulations to
govern specific actions in the CLNBsaddressed by issuance of the 2012 National Parks Regulations.
For example, the regulations give the Authority power to create restricted and prohiditss of

parks’®r an issue also included in the draft CLNP regulations. In other areas, the 2012 National Parks
Regulationsre problematic for park managemeimtboth Antiguaand Barbuda, including theéLNP. For
example, the Regulations prohibit the uskeamy boat or diving equipment without prior written
permission from the Parks Commission&rAs written, this requirement could be read to require
approval to operate any of the fishing vessels based at the fisheries complex in Barbuda, which is
located within the park boundariesas is much of Codringtdrillage New regulations by the Ministry

with National Parks Authority may be required to address conflicts between the 2012 regulations and
the needs of the CLNP and Barbuda community.

170 |d

"1 seeThe Barbuda (Codrington Lagoon Magnificent Frigate Bird SanctuakgByL997 No. 25 (establishing
entrance fees for sanctuary).

2 Environment Division, Antigua and Barbuda and Barbuda Council, Codrington INegmoral Park Barbuda:
Management Plan 202019 (2009)available athttp://gefantigua.org/wp-content/uploads/2010/11/FinalCLNP
Magt-Planl.pdfhereinafter CLNAManagement Plah

"® personal Communication (Sept. 24, 2013).

1d. at 14.

"> CLNP Draft Regulations (on file with author).

"® National Parks Regulationsupranote 152, at § 4.

Y71d. at § 12(2).
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Figure2. Codrington Lagoon National Park (area in yeIIoWﬁ.

178Antigua and Barbuda Environment DiviSiBIMANCIASJSTAINABILIFLAN CODRINGTOMAGOONNATIONAIPARK

BARBUDA9 (2009)
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